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PROVOCARI
ALE RESURSEI UMANE
SI MANAGEMENTULUI
RESURSEI UMANE

Prof. univ. dr. hab. Ala COTELNIC, ASEM
cotelnic.ala@ase.md

Drd. Constantin SCARLAT, ASEM
scarlat.constantin@gmail.com

Articolul in cauza are drept scop eviden-
tierea importantei pe care o are resursa umand
in cadrul unei organizatii. In acest sens, sunt
analizate evolutia conceptelor, preponderent,
cel de personal si resursa umand, precum §i
managementul acestora. In prezent, organiza-
tiile, precum i societatea in intregime, se con-
fruntd cu necesitatea schimbarii metodelor, teh-
Nicilor de lucru si gasirea unor modalitati noi de
activitate, adaptandu-se la criza provocata de
pandemia de COVID-19. Argumentam ca cea
mai afectata resursa a organizatiei o constituie
resursa umand, care necesitd un tratament deo-
sebit din partea managerilor atét in perioada de
pandemie, cdt si in perioada de post-pandemie.
Beneficiul este de partea organizatiei prin
mentinerea persondlului eficient si, respectiv,
prin asigurarea performantei si productivitatii.

Cuvinte-cheie: resurse, resursa umand,
personal, pandemie, schimbare, risc, perfor-
mantd.

JEL: M12, M50.

Introducere

Traim intr-o societate si intr-o perioada,
in care schimbarile se succed cu o viteza
enorma si in care provocarile si obligativitatea
schimbarilor in lumea afacerilor tine de dome-
niul normalitatii. Lumea afacerilor este consti-
tuita din diverse organizatii, care apar, se dez-
voltd sau dispar. Intre intririle pe care se ba-
zeaza orice organizatie, resursele detin o pozi-
tie esentiala. Fara ele nu poate exista si func-
tiona nicio organizatie. Totusi, existd o resursa
a organizatiilor, care asigurd supravietuirea
acestora, dezvoltarea si succesul (sau esecul).

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020
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CHALLENGES RELATED
TO HUMAN RESOURCES
AND HUMAN RESOURCES
MANAGEMENT

Prof. Dr. Hab. Ala COTELNIC, ASEM
cotelnic.ala@ase.md

PhD cand. Constantin SCARLAT, ASEM
scarlat.constantin@gmail.com

This article aims to highlight the impor-
tance of human resources within an orga-
nization. In this sense, we have analysed the
evolution of the concepts mainly related to
personnel and human resource, as well as
their management. Today, organizations, and
society as a whole, are facing the need to
change methods, working techniques and find
new ways of working, adapting to the crisis
caused by the COVID-19 pandemic. We argue
that the human resource of an organization is
the most affected resource and requires spe-
cial treatment from managers both during the
pandemic and in the post-pandemic period.
The benefit is on the part of the organization
by maintaining efficient staff and, respectively,
by ensuring performance and productivity.

Keywords: resources, human resource,
personnel, pandemic, change, risk, perfor-
mance.

JEL: M12, M50.

Introduction

We live in a society and in times where
changes happen at an enormous speed and in
which the challenges and the obligation of
change in the business world belong to the
field of normality. The business world is made
up of various organizations, which appear,
grow or disappear. Among the inputs on
which any organization is based, resources
hold an essential position. Without them, no
organization can exist and function. However,
there is a resource of organizations, which en-
sures their survival, development and success
(or failure). We refer to the key resource of

_ =m
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Ne referim la resursa-cheie a oricarei orga-
nizatii — resursa umand. Gary Jones facea
urmatoarea remarca: ,,Caracteristica esentiald
a unei organizatii constd in prezenta coordo-
natd a oamenilor, si nu neaparat a lucrurilor”
[1, p. 664]. Prin urmare, organizatiile implica
oameni si, in final, depind de efortul oamenilor.

n prezent, resursa umana se afld intr-0
situatie foarte dificild, fiind afectatd de ame-
nintarea, din ce In ce mai mare, a virusului
COVID-19, care a dus la schimbari substan-
tiale 1n activitatea companiilor si prezintd un
risc important de intrerupere a lanturilor de
aprovizionare globale cu pierderi importante de
venituri. In primul rand, este afectatd resursa
umand, abordatd nu doar ca fiintd umana,
supusa imbolnavirii, dar si ca resursa din cadrul
organizatiei.

Pe masurd ce pandemia evolueaza in
timp si spatiu, se poate constata preocuparea
companiilor de a lua masuri pentru siguranta
angajatilor si pentru atenuarea expunerii finan-
ciare si operationale.

Depasirea acestei situatii, in vederea mi-
Nimizarii pierderilor din partea companiilor si a
resursei umane a acestora, este posibild prin
planificarea dezvoltarii si finantarii solutiilor
optime anticriza efectuatd de catre companii.
Dar astfel de planuri, chiar si daca sunt elabo-
rate, atunci doar de companiile mari, multina-
tionale. In plus, companiile sunt mobilizate, in
general, de o motivatie scdzuta pentru a investi
in capacitati separate de gestionare a pandemii-
lor, deoarece acestea sunt evenimente cu pro-
babilitate scazuta. Existd diferente importante
intre sistarea activitatii organizatiilor, deter-
minate de catastrofe naturale, de interventia
omului, de avarii tehnologice sau de defectiuni
operationale si de cele provocate de evenimen-
tele pandemice [2]. Aceste diferente constau, in
primul rand, in raspandirea extinsa, nivelul de
gravitate si in durata evenimentelor pandemice,
care impun organizatiilor o abordare, ce depa-
seste strategiile traditionale de planificare.

Efectele posibile ale pandemiei sunt,
deja, studiate de diversi savanti [3], de diferite
organizatii nationale [4] si internationale [5].
Aspectele analizate de catre acestia sunt dife-
rite, dar, preponderent, se axeaza pe efectele
economice, financiare, posibilele mdsuri ce ne-

any organization — the human resource. Gary
Jones made the following remark “The key
characteristic of an organization is the coor-
dinated presence of people, not necessarily of
things” [1, p. 664]. Therefore, organizations
involve people and ultimately depend on
people’s effort.

Today, human resources are in a very
difficult situation, being affected by the gro-
wing threat of COVID-19 virus, which has led
to substantial changes in the activity of com-
panies, and presents a significant risk of dis-
ruption of global supply chains with signi-
ficant losses of income. First of all, the human
resource is affected, treated not only as a
human being, subject to illness, but also as a
resource within the organization.

As the pandemic evolves over time and
space, we can see the companies’ concern in
taking steps to ensure employee safety and to
mitigate financial and operational exposure.

Overcoming this situation is possible by
planning the development and financing of
optimal anti-crisis solutions by companies; all
these meant to minimize losses of companies
and their human resources. However, such
plans, even if they are developed, are done only
by large, multinational companies. Moreover,
companies are driven generally by low moti-
vation to invest in separate pandemic mana-
gement capacities, as these are low-probability
events. There are important differences bet-
ween the cessation of the activity of organi-
zations, caused by natural disasters, human
intervention, technological breakdowns or
operational defects and those caused by pan-
demic events [2]. These differences consist
primarily of the wide spread, severity and
duration of pandemic events and require orga-
nizations to take an approach that goes beyond
traditional planning strategies.

The possible effects of the pandemic are
already being studied by various scientists
[3], by various national [4] and internatio-
nal organizations [5]. The aspects analysed
by them are different, but mainly focus on
the economic and financial effects, the pos-
sible measures that need to be taken in order
to reduce the negative effects at the socie-
tal level.

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020
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cesitd sd fie intreprinse in vederea reducerii
efectelor negative la nivel de societate.

Scopul prezentei cercetari consta in evi-
dentierea vulnerabilitatii resursei umane, ca
resursa-cheie a organizatiilor, studierea impac-
tului pe care 1l resimte aceasta In perioada
muncii pe timp de pandemie si efectele care
vor fi resimtite in perioada postpandemie, ma-
surile pe care trebuie sa le Intreprinda organi-
zatiile, Tn aceasta perioada, pentru a mentine
performanta si productivitatea angajatilor.

Metode de cercetare

Metodele de cercetare utilizate sunt de-
terminate de scopul inaintat si constau in ana-
liza materialului teoretic cu referire la notin-
nea de resursd umand, personal, abordarile
teoretice existente la acest capitol. A fost stu-
diatd si analizata literatura economica rapor-
tata la subiectul cercetat, precum si materialele
existente n internet, privind impactul pe care
il are pandemia de COVID-19 asupra activita-
tii companiilor si a angajatilor acestora. Deci,
am recurs la urmatoarele metode:

— Analiza. Tn acest scop, activitatea econo-
micd a companiilor am defalcat-0 Tn
elemente componente, ce formeaza
functiunile acesteia si am supus-0 unui
studiu mai profund ce tine de functiunea
resurse umane,

— Sinteza este o altd metoda utilizatd de
noi in acest studiu. Analizand functiunea
resurse umane, ca element separat in
cadrul sistemului integru al companiei,
am reunit componentele pentru a vedea
impactul, pe care il are resursa umana
asupra Intregii activitati a organizatiei;

— Metoda istorica. Utilizarea acestei metode
ne-a permis studierea proceselor cu refe-
rire la subiectul cercetat n consecutivi-
tatea lor cronologica si in dezvoltare;

— Comparatia. A fost efectuatd analiza
comparativa a abordarilor teoretico-me-
todologice cu referire la conceptele de
»personal” si ,,resursd umana”.

Rezultate si discutii

1. Evaluarea resurselor umane si abor-
déiiri ale managementului resursei umane n
literatura de specialitate

Oamenii, ca resursa de munca, in toate
timpurile, au simtit o atitudine diferita din par-

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020

The aim of this research is to highlight
the vulnerability of human resources, as a key
resource of organizations, to study the impact
it feels during work during the pandemic, and
the effects that will be felt in the post-pan-
demic period, the measures that organizations
must take during this period to maintain
employee performance and productivity.

Research methods

The purpose of the present article has
determined the research methods and consist
in the analysis of theoretical material with
reference to the notion of human resource,
personnel, existing theoretical approaches in
this field. The economic literature on the
researched subject was studied and analysed,
as well as existing materials on the Internet on
the impact that the COVID-19 pandemic has on
the activity of companies and their employees.
So, we used the following methods:

— Analysis. For this purpose, we have
decomposed the economic activity of the
companies into components, which form
its functions, and we have subjected to a
deeper study the one related to the
human resource function;

— Synthesis is another method that was used
in this study. Analysing the human
resource function, as a separate element
within the company’s integrated system,
we brought together the components to
see the impact that human resources have
on the entire activity of the organization;

— Historical method. The use of this me-
thod allowed us to study the processes
with reference to the researched subject
in their chronological sequence and
evolution.

— Comparison. The comparative analysis
of the theoretical and methodological
approaches was performed with refe-
rence to the concepts “personnel” and
“human resource”.

Results and discussions

1. Evaluation of human resources and
approaches to human resource manage-
ment in literature

People, as a labour resource, have always
felt a different attitude from employers, but
also a different approach from researchers.
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tea angajatorilor, dar si o abordare diferitd din
partea cercetatorilor. Astfel, in decursul timpu-
lui, pot fi identificate sau individualizate diver-
se periodizdri sau etape de dezvoltare, care
reprezinta stadii in evolutia functiei de personal.

Tn teoria traditionala a ntreprinderii,
salariatii erau priviti prin prisma in care acestia
executau anumite operatii prestabilite, puneau
in migcare masini si dispozitive tehnologice sau
indeplineau anumite activitati. Astfel au aparut
conceptele, folosite si in prezent, de fortd de
munca sau mana de lucru.

Studiul diferitelor moduri de functionare
a organizatiilor a inceput odata cu revolutia
industriala. Putin mai mult de un secol, con-
ceptiile asupra rolului omului Tn Tntreprindere
au evoluat foarte mult, distingandu-se, pe
acest parcurs, trei etape principale:

1. Conceptia clasica (H. Fayol — Franta,
F.W. Taylor — SUA); Scoala clasica fondata
de Frederick Taylor sau ,,Managementul
stiintific”, concretizat cel mai bine de Henry
Ford in fabricile sale de productie a vehi-
culelor, plaseaza accentul pe meseria in sine si
pe adaptarea eficientda a lucratorilor la pro-
cesele de munca.

2. Dinamica relatiilor umane (E. Mayo,
F.Y. Roethlisberger, W. Dikson); Scoala com-
portamentald se concentreaza asupra lucratorilor
insist si a satisfactiei nevoilor lor, pentru a obtine
o productivitate organizationald mai mare.

3. Considerarea factorului uman ca re-
sursa cea mai importantd a organizatiei (con-
ceptia moderna):

3.1. Teoria resurselor umane (A. Maslow,

D. Mc.Gregor, F. Herzberg);
3.2. Teoria capitalului uman (W. Petty,
A. Smith, J.B. Say).

Teoriile ulterioare ale managementului
incearca sa se bazeze pe ideile anterioare
pentru a beneficia atat angajatii, cat si organi-
zatiile lor. Relevanta acestor teorii pentru ma-
nagementul resurselor umane comportd un
caracter dublu. Tn primul rand, managementul
personalului s-a dezvoltat istoric Tn manage-
mentul resurselor umane prin ncorporarea
teoriilor managementului (in special, manage-
mentul strategic); in al doilea rand, o cunoas-
tere temeinica a acestor teorii poate sa ajute
managerii de resurse umane sa isi adapteze

El—

Thus, over time, various periods or stages of
development can be identified or individua-
lized that represent stages in the evolution of
the personnel function.

In the traditional theory of the enter-
prise, the employees were seen through the
prism of the way in which they performed cer-
tain predetermined operations, set in motion
machines and technological devices or perfor-
med certain activities. This is how the con-
cepts up to now by workforce or labour force.

The study of the different ways of orga-
nizations’ functioning started with the indus-
trial revolution. A little more than a century,
the concepts on the role of man in the enter-
prise have evolved a lot, distinguishing in this
course three main stages:

1. The classical conception (H. Fayol —
France, F.W. Taylor — USA); The classical
school or “Scientific Management”, founded
by Frederick Taylor and best exemplified by
Henry Ford in his vehicle manufacturing
factories, emphasis is put on the profession
itself and the efficient adaptation of workers to
work processes.

2. Dynamics of human relations (E. Mayo,
F.Y. Roethlisberger, W. Dikson); Behavioural
school focuses on the workers themselves and
the satisfaction of their needs, in order to
achieve greater organizational productivity.

3. Considering the human factor as the
most important resource of the organization
(modern conception):

3.1. Human resources theory (A. Maslow,

D. Mc.Gregor, F. Herzberg);
3.2. The theory of human capital
(W. Petty, A. Smith, J.B. Say).

Subsequent management theories try to
build on previous ideas so as to benefit both,
the employees and their organizations. The
relevance of these theories for human resource
management has a double character. First, per-
sonnel management has historically developed
in human resource management by incorpo-
rating management theories (especially strate-
gic management); second, a solid knowledge
of these theories can help human resource
managers to more effectively adapt their
practices to organizational requirements and
realities. (Nankervis et al. (2011) [6]).
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mai eficient practicile la cerintele si realitatile
organizationale (Nankervis et.al (2011) [6]).
Resursele umane reprezinta, asa cum au
reusit sa demonstreze Wright McMahon si
McWilliams (1994) [7], acele resurse ale fir-
mei, care indeplinesc criteriile de sursa princi-

tea moderna, capitalul uman a inlocuit si Tnlo-
cuieste treptat capitalul financiar ca resursa
strategica, fapt reliefat in studiile efectuate de
Naisbitt si Aburdere (1990) [8].

Astfel, am constatat ca, in teoria, cat si
in practica economicd, se intdlnesc tot mai
frecvent termenii ,,resurse umane” §i ,,perso-
nal”. Exista opinia [9], potrivit careia termenul
de ,,personal” comportd o acceptiune restransa
la nivelul unei anumite organizatii, deci, la
nivel microeconomic, in timp ce termenul
»fesurse umane” presupune o acceptiune mai
larga, cu un continut bivalent:

— la nivel macroeconomic, are sensul si
continutul explicate anterior;

— la nivel microeconomic, are sens si
confinut mai larg decat cel de ,,perso-
nal”, deoarece se referad atat la resursele
proprii constituite din personalul anga-
jat, cat si la resursele exogene — resurse
pentru nevoile ulterioare ale organizatiei
si care urmeaza sa devina ,,personal”,
prin angajare, intr-un viitor mai mult sau
mai putin indepartat, precum si personal
propriu, care poate fi disponibilizat
temporar sau definitiv, partial sau total:
somaj tehnic, somaj temporar, somaj
definitiv sau partial (prin restrangerea de
activitate), somaj total (prin inchiderea-
lichidarea unitatii).

Diferenta de continut a termenilor ,,per-
sonal’ si ,,resurse umane” confera si manage-
mentului dimensiuni corespunzdtoare; se im-
pune, deci, evidentierea particularitatilor ma-
nagementului de personal si ale managemen-
tului resurselor umane.

Astfel, abordarea actuala a manage-
mentului resurselor umane (MRU) prezinta o
imagine radical diferitd de predecesorul sau —
managementul personalului (MP). Tn opinia
unor savanti, principalele diferente intre MRU
si MP pot fi prezentate concis, asa cum indi-
cam n tabelul 1.
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Human resources are, as Wright Mc
Mahon and Mc Wiliams (1994) [7] have de-
monstrated, those company resources that
meet the criteria to be the main source of
competitiveness. In modern society, human
capital has replaced and is gradually replacing
financial capital as a strategic resource, as
highlighted in studies conducted by Naisbitt
and Aburdere (1990) [8].

Thus, we have found that in economic
theory, as well as in economic practice, the
terms human resources and personnel are
more and more common. There is the opinion
[9] according to which the term “personnel”
has a limited meaning at the level of a certain
organization, thus, at the microeconomic level,
while the term “human resources” has a broa-
der meaning, with a bivalent content:

— at the macroeconomic level it has the
meaning and content explained above;

— at the microeconomic level it has a wider
meaning and content than the personnel
because it refers both to the own resour-
ces made up of the employed staff and to
the exogenous resources — resources for
the subsequent needs of the organization
and which are to become “personnel” by
hiring in a more or less distant future, as
well as own staff that can be temporarily
or permanently laid off, partially or
totally: technical unemployment, tempo-
rary unemployment, permanent or partial
unemployment (by restricting activity),
total unemployment (by closing-liqui-
dating the unit).

The difference in content of the terms
“personnel’” and “human resources™ also gives
the management appropriate dimensions; it is
therefore necessary to highlight the particula-
rities of personnel management and human
resources management.

Thus, the current approach to human
resource management (HRM) presents a radi-
cally different picture from its predecessor —
personnel management (PM). In the opinion
of some scientists the main differences
between HRM and PM can be summarized as
presented in table 1.
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Tabelul 1/ Table 1

Diferentele dintre managementul personalului si managementul resurselor umane/
Differences between personnel management and human resources management

Factorii/
Factors

Managementul personalului/
Personnel management

Managementul
resurselor umane/
Human resources

management

Perspectiva timpului
si planificarii/
Time and planning perspective

Perioada scurti, reactiv,
ad hoc, marginal/
Short-term, reactive, ad hoc,

Perioada lunga, proactiv,
strategic, integrate/
Long-term, proactive,

marginal strategic, integrated
Contract psihologic/ Conformitate/ Angajament/
Psychological Contract Compliance Commitment

Perspectiva relatiilor
cu angajatii/
Perspective on employee

Pluralist, colectiv,
incredere scazuta/
Pluralist, collective,

Unitarist, individual,
Tncredere mare/
Unitarian, individual,

relations low trust high trust
In mare parte, integrat
Roluri/ Specializate/profesional/ in linia manageriala/
Roles Specialized/professional Mainly integrated in the
managerial line
Utilizare maxima
Evolutia/ Minimizarea costurilor/ (contabilizarea activelor
g e umane)/
Evolution Minimizing costs

Maximum utilization
(accounting for human assets)

Sursa: elaborat de autori in baza [10]/

Source: developed by the authors based on [10]

Explicatiile din tabel ofera MRU o abor-
dare moderna, avand la bazad flexibilitatea,
personalizarea, in mare parte, a relatiilor in
colectiv, dedicate activitatilor desfasurate.

Provenind din sinteza literaturii disponi-
bile pe acest subiect: (Taylor, 2011[11]; Nan-
kervis et.al, 2011[6]; History of Human Mana-
gement, 2010; Kelly[12], 2003; Ogier, 2003,
[13]), istoria, evolutia si dezvoltarea MRU
poate fi rezumata, prezentand-o ca n tabelul 2.

The explanations in the table offer HRM
a modern approach, based on flexibility, per-
sonalization, for the most part, of team rela-
tionships, dedication to activities.

Coming from the synthesis of the litera-
ture available on this topic (Taylor, 2011 [11];
Nankervis et.al, 2011 [6]; History of Human
Management, 2010; Kelly [12], 2003; Ogier,
2003, [13]), the history, the evolution and
development of HRM can be summarized,
presenting it as we did in table 2.
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Tabelul 2/ Table 2

Evolutia si dezvoltarea conceptului de management al resurselor umane/
Evolution and development of the human resources management concept

Perioada/
Period

Anii/ Years

Caracteristici/ Characteristics

1

2

3

Pana la
Cel de-al Doilea
Razboi Mondial/
Until World
War Il

2000-1000 TH/
2000-1000
BC

Mecanisme de selectare a conducatorilor tribului; inregistrarea
si diseminarea cunostintelor despre siguranta, sandtate, vand-
toare si gasirea de alimente; utilizarea tehnicilor de screening a
angajatilor de catre chinezi; utilizarea sistemului de ucenici de
catre greci./ Mechanisms for selecting tribal leaders; recording
and disseminating knowledge about safety, health, hunting and
finding food; the use of employee screening techniques by the
Chinese; the use of disciples system by the Greeks.

1700-1900

Aparitia teoriei managementului stiintific ca filosofie a vremii;
inceputul revolutiei industriale, care a dus la nlocuirea micilor
ateliere cu fabrici mari; cresterea numdrului fortei de munca
datoritd lucratorilor imigranti; introducerea functiei persona-
lului, in principal, pentru péstrarea evidentei lucratorilor; cres-
terea supraveghetorilor de nivel mediu; exploatarea maxima a
lucratorilor; cresterea muncii copiilor; marirea decalajului intre
lucratori si supraveghetori; conditii precare de muncad; cresterea
rolului sindicatelor pentru a opta pentru drepturile lucratorilor;
expansiunea functiei de personal, menita sa includa bunastarea
si administrarea in principal in Marea Britanie si SUA./ The
emergence of the scientific management theory as a philosophy
of the time; the beginning of the industrial revolution that led to
the replacement of cottage industries with large factories;
increasing the number of workers due to immigrant workers; the
introduction of the staff function mainly for keeping records of
workers; increase of mid-level supervisors; maximum exploita-
tion of workers; increasing child labour; widening the gap
between workers and supervisors; poor working conditions;
increasing the role of trade unions in opting for workers’ rights;
expanding staffing to include welfare and administration mainly
in the UK and the US.

1920-1960

Cresterea practicilor de motivatie ocazionate de studiile
Hawthorne, diverse incercari de satisfacere a angajatilor incep
sa fie implementate, cum ar fi salarii mai bune si conditii mai
bune de munca.

Tn 1936, H. Maslow devine cunoscut pentru studiul nevoilor
umane, pe care le ierarhizeaza conform ,,piramidei trebuintelor”,
iar Peter Drucker (1955), pune accentul pe necesitatea unui
»Leadership creativ”’. Tot in aceastd perioada, apare si se dez-
volta miscarea ,,Behavioral Science Movement”, care a cunos-
cut trei etape: 1915-1965, 1965-1985, 1985-2000./ Increasing
motivational practices caused by Hawthorne studies, various
attempts at employee satisfaction are beginning to be imple-
mented, such as better wages and better working conditions.
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Continuarea tabelului 2/ Continuation of fable 2

3

In 1936, H. Maslow became known for his study of human
needs, which he ranked according to the “pyramid of needs”,
and Peter Drucker (1955) emphasized the need for “creative
leadership”. Also, during this period, the “Behavioural Science
Movement” appears and develops, which has known 3 stages:
1915-1965, 1965-1985, 1985-2000.

Era problemelor
sociale/
Social
problems era

1963-1980

Miscarea pentru Drepturile Civile a modelat gandirea condu-
catorilor din epocd; actul privind drepturile civile (1964, SUA) a
eliminat toate formele de discriminare si a introdus sanse egale
de angajare; trecerea de la gestiunea personalului la manage-
mentul resurselor umane; incepe implementarea sistemelor com-
puterizate de administrare a resurselor umane; dezvoltarea Siste-
mului de informare a resurselor (HRIS); cresterea sindicalismu-
lui a condus la conditii de munca mai bune; adoptarea diverselor
legi privind sanatatea muncii $i siguranta, pensii si reglementari
fiscale; participarea angajatilor la luarea deciziilor in manage-
ment./ The Civil Rights Movement shaped the leadership thin-
king of the time; the Civil Rights Act (1964, USA) eliminated
all forms of discrimination and introduced equal employment
opportunities; the transition from personnel management to
human resources management; increased computerization of the
human resources function for accuracy, speed, storage and
reporting of human resources data; development of the Resource
Information System (HRIS); the rise of trade unionism has led
to better working conditions; adoption of various laws on
occupational health and safety, pensions and tax regulations;
employee participation in decision making management.

Era cost-
eficientd/
Cost-efficiency
era

1980 -
inceputul/
early 1990

Cresterea automatizarii locului de munca pentru a stimula pro-
ductia; trecerea de la administrarea de personal la dezvoltarea si
implicarea acestora; accent pe eficienta si eficacitate prin adop-
tarea tehnologiilor; aparitia hard si soft in abordarea resurselor
umane; aparitia rentabilitatii angajatilor; este un angajat un cost
inutil, care trebuie minimizat/eliminat sau o resursa vitala, care
trebuie dezvoltata?/ Increasing job automation to stimulate
production; the transition from employee management to their
development and involvement; emphasis on efficiency and
effectiveness through the adoption of technology; the emergence
of hardware and software in the human resources approach; the
emergence of employee profitability; is an employee an unne-
cessary cost that needs to be minimized/ eliminated or a vital
resource that needs to be developed?

Era avansarii
tehnologice/
Technological
advancement
era

1990 - pana
in prezent/
1990 -
prezent

Aceastd era se modeleaza prin forte crescande ale globalizarii,
schimbari rapide ocazionate de descoperiri tehnologice extra-
ordinare si presiuni pentru eficientd sporitd; aparitia manage-
mentului strategic, aparitia reenginereengului business-pro-
ceselor, recunoasterea capitalului intelectual; strategii sporite de
recunoastere, recompense, motivatie, o0 mai buna constientizare
a rolului HR in calitate de partener strategic de afaceri; aparitia

m——
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Continuarea tabelului 2/ Continuation of fable 2

3

unor strategii de Imbundtdtire pentru atragerea, pastrarea, dez-
voltarea si implicarea talentului; aparitia metodelor de evaluare
a fortei de munca, cum ar fi un scor echilibrat, tehnici de eva-
luare a performantei, accentul pe contributia MRU la avantajul
competitiv; tehnici de planificare a resurselor umane; manage-
mentul diversitatii; managementul talentelor; aparitia e-resurse
umane; e-training, recrutare electronica, telecomunicatii, aranja-
mente de lucru flexibile, echipe virtuale; echilibru intre viata si
profesie; imbunatatirea retelei; influenta mass-media; eticd;
economie verde; noua ordine mondiala./ This era is shaped by
increasing forces of globalization, rapid changes brought about
by extraordinary technological discoveries, and pressures for
increased efficiency; the emergence of strategic management,
the emergence of business process re-engineering, the recog-
nition of intellectual capital; increased recognition strategies,
rewards, motivation, better awareness of the role of HR as a
strategic business partner; the emergence of improvement stra-
tegies for attracting, retaining, developing and involving talent;
the emergence of labour valuation methods, such as a balanced
score, performance appraisal techniques, emphasis on the con-
tribution of HRM to competitive advantage; human resource
planning techniques; diversity management; talent management;
the emergence of e-human resources; e-training, electronic
recruitment, telecommunications, flexible working arrange-
ments, virtual teams; balance between life and profession;
network improvement; media influence; ethics; green economy;
the new World Order.

Sursa: elaborat de autori in baza surselor [6; 10; 11; 12; 13]/
Source: developed by the authors based on sources[6; 10; 11; 12; 13]

Aceste etape reflectd, in mare masura,
dezvoltarea managementului resurselor umane
in lume, in special in Marea Britanie s1 SUA.
Suntem absolut siguri de faptul ca depasirea
starii de pandemie va favoriza aparitia unei noi
etape in dezvoltarea conceptului de manage-
ment al resurselor umane.

Trecerea succinta in revista a abordarilor
privind evolutia conceptului de resurse umane
ne permite s conchidem ca, in esentd, manage-
mentul resurselor umane difera de modelele
anterioare de gestionare a personalului in raport
cu obiectivul, principiile si aplicatiile sale.

MRU poate fi descris simplu, ca fiind
convergenta a trei factori — fiinte umane, re-
surse si management — unde fiintele umane au
resursele reale si potentiale (cunostinte, abili-
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These stages largely reflect the develop-
ment of human resource management in the
world, especially in the UK and the US. We are
absolutely sure about the fact that overcoming
the pandemic will favour the emergence of a
new stage in the development of the concept of
human resources management.

A brief review of the approaches to the
evolution of the uman resources concept
allows us to conclude that, in essence, human
resource management differs from previous
personnel management models in relation to
its objective, principles and applications.

HRM can be simply described as the
convergence of three factors — human beings,
resources and management — where human
beings have real and potential resources (know-
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tati si capacitdti) care pot fi valorificate, teh-
nici eficiente de management pentru atingerea
obiectivelor organizationale, pe termen scurt si
lung, precum si a nevoilor personale. Astfel,
obiectivul de gestionare a resurselor umane, in
prezent, este determinat de gestiunea efectiva
a fortei de munca a organizatiei pentru a con-
tribui la realizarea acestuia.

2. Resursa umana, abordata ca fac-
tor-cheie a organizatiei si masurile pe care
trebuie sa le intreprinda organizatia pentru
a diminua efectele negative ale pandemiei

Avand la bazad abordarile stiintifice ale
resursei umane, prezentate mai sus $i, reve-
nind la problema enuntatd anterior, am con-
statat ca existd companii care au reactionat la
situatia impusa de pandemie, fara niciun fel de
strategie, concediindu-si angajatii, de exem-
plu, pentru a-si pastra afacerea, companii care
si-au inchis portile, dar sunt si companii, care
depun eforturi nu doar in a-si pastra oamenii,
ci In a-i tine cat mai aproape si a-i motiva, in
aceasta perioadd, pentru cd au inteles, cat de
important este factorul uman nu doar in acest
context, ci, in general si cat de eficient con-
tribuie oamenii motivati la producerea rezul-
tatelor de calitate.

Totusi, trebuie sa constatam ca, indife-
rent de situatia in care se incadreazd compa-
nia cu activitatea economica desfasuratd, s-a
schimbat esential caracterul lucrului. Desigur,
nu toti angajatii s-au pomenit in aceeasi situa-
tie. Astfel:

e unii au ramas sa lucreze, practic,
avand acelasi program (magazine
alimentare, spitale), dar cu o expu-
nere mare riscului de a se imbolnavi,
deci, avand permanent aceasta frica.
Evident, acest lucru a avut consecinte
st asupra eficientel muncii;

e altd parte a trecut la munca de la dis-
tantd (invatdtori, lucrdtori bancari
etc.);

e atreia parte include angajatii, care au
intrat in somaj tehnic;

e a patra parte implicd persoanele, care
si-au pierdut locul de munca: fie ca
firma n care activau s-a inchis, fie ca
au fost nevoiti sa plece de bunavoie

ledge, skills and abilities) that can be har-
nessed, effective management techniques to
achieve short-term organizational goals and
long, as well as personal needs. Thus, the goal
of human resource management today is
determined by the effective management of
the organization’s workforce to contribute to
their achievement.

2. Human resource, considered as a
key factor of the organization and the
measures that the organization must take in
order to reduce the negative effects of the
pandemic on it

Based on the above mentioned scientific
approaches to human resources, and returning
to the mentioned problem, we found that there
are companies that have reacted to the situa-
tion imposed by the pandemic without any
strategy, dismissing their employees, for
example, to keep their business, companies
that have closed their doors, but there are also
companies that make efforts not only to keep
their people, but to keep them as close as
possible and motivate them during this period
because they understood how important it is
the human factor not only in this context, but
in general, and how efficiently motivated
people contribute to producing quality results.

However, we must state that, regardless
of the situation in which the company carries
its economic activity, the nature of the work
has changed significantly. Of course, not all
employees found themselves in the same
situation. So:

e some remained to work, practically
having the same schedule (grocery
stores, hospitals), but with a high
exposure to the risk of getting sick,
so having this fear permanently.
Obviously, this also had consequences
on work efficiency;

e another part are the one who switched
to remote work (teachers, bank
workers, etc.);

e the third part are the employees, who
have entered technical unemploy-
ment;

e the fourth part involves people who
have lost their job: either the company
where they worked has closed, or they
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piii la gradinitd, neadaptarii la munca
de la distantd sau alte motive personale.

In aceastd perioada, aproape toti anga-
jatii s-au confruntat cu probleme de ordin
financiar, dar, tot mai insistent, se vorbeste
despre problemele de ordin psihologic, care au
afectat o mare parte din resursele umane ale
companiilor. Acestea sunt determinate de frica
de necunoscut, lipsa comunicarii cu colegii,
cresterea volumului de munca prin activitatea
la distantd, invatarea pe parcurs, supra-
incarcarea (atat activitatea propriu-zisa, cat si
temele efectuate cu copiii etc.). Toate acestea,
precum si incertitudinea procesului, duc la
depresie, stres. Dar, dupd cum se stie, un
angajat, care simte disconfort psihologic, nu
poate fi un angajat eficient. Tn acest caz, este
in pierdere nu doar persoana, ci si compania in
intregime. Provocarile cele mai mari pentru
angajati constau in a intelege, a accepta si a se
reaseza, In noul context, in care rutina si
perceptia despre cum functiondm si muncim
este diferita.

Organizatiile din intreaga lume si-au
adaptat abordarile de gestionare a oamenilor in
ultimele luni. Munca de la distanta, reducerea
orelor de munca, reducerea activitatilor de
formare si dezvoltare sau interdictia recrutarii
sunt doar cateva exemple. Una din proble-
mele, care nu trebuie sa ne scape, se referd la
ce se Intdmpld cu sprijinirea activitatilor, care
ajutd la mentinerea performantei sau la incu-
rajarea colabordrii si comunicdrii in perioadele
de lucru la distanta.

Tn acest sens, considerim ca unul din
factorii ce trebuie luati in calcul de catre orga-
nizatii il constituie bundstarea si siguranta
angajatilor, care trebuie sa fie de o importanta
cruciald. Trecerea la munca la distantd nu se
potriveste oricui. Elementele implicate in acest
lucru sunt, evident, multe. Nu doar ca fiecare
raspunde diferit la cerintele de a lucra la
distanta, dar contextul de acasa este, de ase-
menea, important. Angajatii nu se pot con-
centra asupra responsabilitatilor profesionale,
daca buniastarea lor sau a familiilor este in
pericol. In consecintd, problema esentiala, de
care trebuie sd se ocupe companiile la Tnce-
putul unei pandemii [14], este sa se informeze
dacd angajatii lor sunt in siguranta, apoi sa
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have had to leave voluntary due to the
impossibility of leaving their children
in kindergarten, not being able to
work remotely or other personal
reasons.

During this period, almost all employees
faced financial problems, but more and more
insistently there is talk about psychological
problems, which affected a large part of the
human resources of companies. These are cau-
sed by fear of the unknown, lack of commu-
nication with colleagues, increased workload
through distance learning, learning along the
way, overloading (both the actual activity and
homework with children, etc.). All this, as
well as the uncertainty of the process leads to
depression, stress. But, as is well known, an
employee who feels psychological discomfort
cannot be an effective employee. In this case,
not only the person but also the company as a
whole is at a loss. The biggest challenges for
employees are to understand, accept and put
themselves back in the new context where the
routine and perception of how we work and
work is different.

Organizations around the world have
adapted their approaches to people manage-
ment in recent months. Remote work, reduced
working hours, reduced training and develop-
ment activities or a ban on recruitment are just
a few examples. One of the issues that should
not be missed concerns what happens when
supporting activities that help maintain perfor-
mance or encourage collaboration and commu-
nication during periods of remote work.

We consider, in this sense, that one of
the factors that must be taken into account by
organizations is the well-being and safety of
employees, which must be of crucial impor-
tance. Switching to remote work does not suit
everyone. The are obviously many elements
involved in this. Not only the fact that each
person responds differently to the require-
ments of working remotely, but the context at
home is also important. Employees cannot
focus on their professional responsibilities if
their well-being or that of their families is at
stake. Consequently, the key issue that com-
panies need to address at the beginning of a
pandemic [14] is to find out if their employees
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clarifice dacd acestia sunt disponibili pentru a
indeplini functii critice. Este important ca
organizatiile sa poatd monitoriza situatia, sa
ofere un loc de munca sigur si sd le acorde
angajatilor sprijinul necesar.

De asemenea, companiile trebuie sa
ofere angajatilor instruiri pentru situatiile de
pandemie, cu scopul de a creste nivelul de pre-
gatire al acestora si pentru a atenua orice
ingrijordri. Sunt necesare investitii in tehno-
logie si infrastructura pentru a permite lucrul
la distantd si colaborarea virtuala.

S-a constatat cd, desi munca la distanta
reprezintd o optiune viabilad pentru industria de
servicii, aceasta nu functioneaza la fel de bine
pentru sectoarele productive, ceea ce duce la
afectarea critica a lanturilor de aprovizionare
cu produse. In cazul in care ne raportim la o
activitate de producere, atunci, locul de munca
ar trebui sa fie restructurat si reorganizat ast-
fel, incat sd permitd distantarea sociald, pre-
cum si asigurarea lucratorilor cu echipamen-
tele de protectie necesare, cum ar fi mastile de
fatd, manusile si salopetele adecvate, curdtarea
periodica a suprafetelor si zonelor de lucru.
Tuturor lucratorilor cu functii neesentiale
trebuie sa i se permita sa stea acasa.

Concluzii

Dupa cum am constatat, in orice context
organizational, resursa umana ocupa locul
central atat sub aspectul importantei, cat si ca
factor determinant §i agent al progresului.
Resursa umana constituie imboldul pentru
schimbare, factorul care o determina si o cana-
lizeaza, precum si agentul care asigura func-
tionarea in scopul schimbarii si adaptarii tutu-
ror celorlalti factori la schimbare.

Abordarile existente in literatura econo-
mica releva preocuparile savantilor cu privire
la continutul muncii angajatilor, iar, de aici,
diferite acceptiuni pentru personalul organiza-
tiei. In decursul timpului, s-au perindat notiuni
precum ,mana de lucru”, ,forta de munca”,
,personal”, ,resursa umana’. Fiecare dintre
aceste notiuni este marcatd de amprentele
timpului, In care au fost utilizate, caracte-
rizand si continutul muncii, dar si carac-
teristicile persoanelor, care le realizeaza.

Situatia creatd in urma crizei ce tine de
pandemie face ca multi specialisti sd prevada o
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are safe, then to clarify if they are available to
perform critical functions. It is important for
organizations to be able to monitor the situa-
tion, provide a secure job and provide the
necessary support to employees.

Companies must also provide training to
employees for pandemic situations, in order to
increase their level of preparedness and to
alleviate any concerns. Investments in techno-
logy and infrastructure are needed to enable
remote work and virtual collaboration.

It has been found that while distance
work is a viable option for the service indus-
try, it does not work as well for the productive
sectors, leading to a critical impact on product
supply chains. If we are referring to a pro-
duction activity, then the workplace should be
restructured and reorganized so as to allow
social distancing as well as provide workers
with the necessary protective equipment, such
as face masks, gloves and adequate overalls,
regular cleaning of all surfaces and work areas.
All workers with non-essential functions must
be allowed to stay at home.

Conclusions

As we have found, in any organizational
context, human resources occupy the central
place, both in terms of importance and as a
determining factor and agent of progress. The
human resource is the impetus for change, the
factor that determines and channels it, as well
as the agent that ensures the functioning for
the purpose of change and the adaptation of all
other factors to change.

The existing approaches in the econo-
mic literature reveal the concerns of scientists
regarding the content of employees’ work,
and, hence, different meanings for the orga-
nization’s staff. Over time, notions such as
“labour force”, *“workforce”, “personnel”,
“human resources” have changed one another.
Each of these notions has the imprints of the
time in which they were used, characterizing
the content of the work, but also the charac-
teristics of the people who performed them.

The situation created by the pandemic
crisis makes many specialists predict an
increase in the activity of distance companies
in the future. But, it is not certain. Orga-
nizations analyse the effectiveness of remote
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crestere a activitatii companiilor la distantd in
viitor. Dar nu este un lucru cert. Organizatiile
analizeazd eficacitatea lucrului la distantd,
gradul in care acesta afecteaza performanta si
productivitatea, avand in vedere ca majoritatea
il folosesc pentru prima datd. Organizatiile
dezbat, cu sigurantd, problema, fara a adopta
inca decizii clare cu privire la munca de la
distanta dupa pandemie.

O alta ingrijorare a organizatiilor tine de
revenirea oamenilor, dupd criza provocatd de
COVID-19, care, posibil, sa se confrunte cu
un val de stres post-traumatic. Viata moderna
poate fi confortabild, din punct de vedere
material, insa stresul post-traumatic nu se
soldeaza doar cu prezenta unor simptome
fizice, cum ar fi o frecventa cardiaca crescuta,
furnicaturi, palpitatii etc., dar are impact si
asupra sanatatii emotionale (anxietatea, insom-
nia, frica, dificultatea in a face fatd stre-
sului...), tindnd mai mult de pierderea contro-
lului, concentratiei, sentimentului de securitate
si stabilitate. Senzatia cd nu te afli sub control
este un factor important in aparitia si men-
tinerea stresului post-traumatic.

Normalitatea post-pandemie a pietei
muncii va fi definitd si printr-0o schimbare de
atitudine din partea angajatilor, fapt ce deter-
mind nevoia de un nou stil de leadership.
Organizatiile vor avea nevoie, mai mult decat
oricand, de consultanti si traineri capabili sa
alinieze si sd instruiascd eficient angajatii la
revenirea din criza COVID-19.

work, the degree of how much it affects
performance and productivity, given that most
use it for the first time. Organizations are
certainly debating the issue without making
clear decisions about remote work after the
pandemic.

Another concern of the organizations is
the return of people after the crisis caused by
COVID-19, which may face a wave of post-
traumatic stress. Modern life can be comfor-
table, from a material point of view, but post-
traumatic stress not only results in the pre-
sence of physical symptoms, such as high
heart rate, tingling, palpitations, etc., but also
has an impact on emotional health (anxiety,
insomnia, fear, difficulty coping with stress...),
more related to loss of control, concentration,
sense of security and stability. The feeling that
you are not in control is an important factor in
the occurrence and maintenance of post-
traumatic stress.

The post-pandemic normality of the
labour market will also be defined by a change
of attitude on the part of employees, which
determines the need for a new leadership style.
Organizations will need, more than ever,
consultants and trainers capable of effectively
aligning and training employees when retur-
ning from the COVID-19 crisis.
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IMPACTUL
PANDEMIEI COVID-19
ASUPRA LANTURILOR

DE APROVIZIONARE

Conf. univ. dr. Natalia GALANTON, ASEM
e-mail: natalia_galanton@hotmail.com

Evenimentele recente, ce tin de pandemia
COVID-19, au confirmat faptul ca suntem, din
ce in ce mai predispusi la diverse socuri:
tensiuni geopolitice, dezastre naturale, schim-
bari de clima s.a. Toate aceste evenimente ne
atentioneazd asupra faptului ca se resimte ne-
voia unor lanturi de aprovizionare, care sa fie
protejate, in mod proactiv, impotriva perturba-
rilor si sa se poatd adapta rapid la situatie.

Intr-o perioadi de socuri frecvente, de-
vine complicata sau, in unele cazuri, chiar
imposibila optimizarea costurilor. Pentru a
gestiona fluxul de marfuri, finante, date cu
privire la un produs sau serviciu, lanturile de
aprovizionare trebuie sa fie intelese mai pro-
fund si in mai multe dimensiuni.

Tn acest articol, este analizat impactul
pandemiei COVID-19 asupra lanturilor de
aprovizionare si transformarile acestora care,
sunt generate de aceastd criza sanitard i eco-
nomicd in vederea consolidarii rezistentei la
SOCUTI.

Cuvinte-cheie: lanturi de aprovizionare
globale, pandemia, COVID-19, rezistenta la
socuri, risc.

JEL: L23, M11.

Introducere

Tn prezent, mai mult decat oricand, pro-
blemele locale au o dimensiune globala, iar
problemele globale au un impact la nivel local.
Globalizarea influenteaza aproape toate aspec-
tele vietii noastre, insd modul, in care este
resimtitd aceastd evolutie, difera de la o re-
giune la alta si de la o companie la alta.

Inca de la inceputul anilor *90, lumea a
intrat intr-o noua faza a globalizarii. Ponderea
bunurilor intermediare in comertul mondial a

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020

339.545+339.322:614.4(100)

IMPACT
OF THE COVID-19
PANDEMIC ON SUPPLY
CHAINS

Assoc. Prof PhD Natalia GALANTON, ASEM
e-mail: natalia_galanton@hotmail.com

Recent events related to the COVID-19
pandemic have confirmed that we are in-
creasingly prone to various shocks: geo-
political tensions, natural disasters, climate
changes and others. All these events draw our
attention to the fact that there is a need for
supply chains that are pro-actively protected
against disruption and can adapt quickly to
the situation.

In a period of frequent shocks, it beco-
mes complicated or in some cases even im-
possible to optimize costs. In order to manage
the flow of goods, finance, data about a
product or service supply chains need to be
understood more deeply and a variety of
dimensions.

In this article is analysed the impact of
the COVID-19 pandemic on supply chains and
their transformations, which are generated by
this health and economic crisis in order to
strengthen shock resistance.

Keywords: global supply chains, pan-
demic, COVID-19, shock resistance, risk.

JEL: L23, M11.

Introduction

Nowadays, more than ever, local issues
have a global dimension, and global issues
have an impact at the local level. Globali-
zation affects almost every aspect of our lives,
but the way this evolution is felt from one
region to another and from one company to
another differs.

Since the early 1990s, the world has
entered a new phase of globalization. The
share of intermediate goods in world trade has
risen sharply, now accounting for two-thirds
of overall trade. The increase in trade in these
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crescut brusc, reprezentdnd, in etapa actuald,
doud treimi din volumul general al comertului.
Cresterea comertului cu aceste marfuri poate fi
explicata prin dezvoltarea lanturilor de valoare
internationale, adica a proceselor de productie,
care se extind in mai multe tari. Drept exem-
plu poate servi aparatul de zbor Boeing 787,
ale carui componente provin de la companii
situate in Statele Unite, dar si Tn Australia,
Canada, Asia si Europa. Lanturile valorice glo-
bale sunt extrem de concentrate. Fiecare pro-
ces de productie este organizat cu un numar
limitat de companii mari, situate Intr-un numar
mic de tari. Aceste companii, in general, sunt
specializate Tn producerea unui bun interme-
diar si tind sa-1 produca la timp, iar coordo-
narea diferitelor etape ale productiei se face
prin lanturi logistice sofisticate. Un exemplu
atipic il constituie lantul valoric al telefoanelor
Iphone Apple, care implica un singur produca-
tor de procesoare de memorie si aplicatii
(Samsung, in Coreea de Sud), un singur furni-
zor de componente de retea telefonica (Infinon
in Germania) si o singura companie de asam-
blare (Foxconn situatd in Shenzen) [1].

O astfel de fragmentare permite compa-
niilor sd concentreze fiecare etapa de produc-
tie Intr-o singurd fabrica, generand castiguri
semnificative. Aceste castiguri sunt importante
si permit compensarea costurilor de transport,
dar trebuie de remarcat faptul ca acest tip de
organizatie prezintd o rezistentd la impact
foarte mica. Orice perturbare a productiei, la
un moment dat, in lant, afecteazd mecanic
etapele urmatoare ale procesului de productie,
fenomen care este descris in literaturda de
specialitate ca fiind efect in cascada.

Un caz inedit a intervenit la sfarsitul
anului 2019, pandemia COVID-19, care per-
turba afacerile din intreaga lume si are impact
asupra modului in care tradim si lucram. Pe ma-
sura ce oamenii de afaceri si persoanele ofi-
ciale din domeniul sandtatii monitorizeaza evo-
lutia virusului si iau decizii importante pentru
a-1 ,,controla”, managerii lantului de aprovi-
zionare evalueaza si planifica impactul virusu-
lui asupra sistemelor respective ale acestora.

In ceea ce priveste gestionarea lantului
de aprovizionare, timpul de pregitire este im-
portant pe termen lung. Investitia de resurse si
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goods can be explained by the development of
international value chains, i.e. production pro-
cesses that expand in several countries. The
Boeing 787 air plane can serve as an example,
whose components come from companies loca-
ted in the United States, but also in Australia,
Canada, Asia and Europe. Global value chains
are highly concentrated. Each production
process is organized with a limited number of
large companies, located in a small number of
countries. These companies generally specia-
lize in the production of an intermediate good
and tend to produce it on time, and the coor-
dination of the different stages of production is
done through sophisticated logistics chains. An
atypical example is the value chain of Apple
iPhones, which involves a single manufactu-
rer of memory processors and applications
(Samsung, in South Korea), a single supplier of
telephone network components (Infinon in
Germany) and a single assembly company
(Foxconn located in Shenzhen) [1].

Such fragmentation allows companies
to concentrate each stage of production in a
single factory, thus generating significant gains.
These gains are important and allow com-
pensation of transport costs; however it should
be noted the fact that this type of organization
has a very low impact resistance. Any distur-
bance of production at some point in the chain
mechanically affects the next stages of the
production process, a phenomenon that is des-
cribed in literature as a cascade effect.

A unique case occurred at the end of
2019, the COVID-19 pandemic, which dis-
rupts businesses around the world and has an
impact on the way we live and work. As
businessmen and health officials monitor the
evolution of the virus and make important
decisions to “control” it, supply chain mana-
gers assess and plan the impact of the virus on
their respective systems.

Preparation time is important in the
long run, when it comes to managing the
supply chain. Investing resources and time
upstream, to provide a minimum of responsi-
veness, can significantly improve results when
an unprecedented situation arises, minimizing
the impact on people and infrastructure.
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timp pentru a oferi un minimum de capacitate
de reactie, poate imbunatati semnificativ re-
zultatele, atunci cand apare o situatie fara
precedent, minimizand impactul asupra oame-
nilor si infrastructurii.

Scopul acestei lucrari consta in studierea
impactului unor evenimente imprevizibile ma-
jore, precum pandemia COVID-19, asupra lan-
turilor de aprovizionare, consecintele acestui soc
asupra agentilor economici, principalele actiuni
ce trebuie sa fie Intreprinse pentru a construi un
lant de aprovizionare rezistent ca masurd de
pregatire in cazul unor socuri de acest gen.

Metode aplicate

Baza metodologica este fundamentata
pe metode stiintifice generale: metoda dialec-
tica (ascensiunea de la concret la abstract, de la
fenomen la esenta (realitate), de la analiza pro-
ceselor reale economice la generalizarile si con-
cluziile teoretice n baza acestei analize; pre-
cum si de la abstract la concret, de la esenta la
fenomen, de la principalele concluzii teoretice
la explicarea intregii multitudini de fenomene).

In calitate de metode de cercetare teore-
tica au servit: abordarea sistemica, analiza si
sinteza, inductia si deductia, modelarea logico-
descriptiva, precum si tehnici, procedee si
abordari ca mijloace metodice de perfectio-
nare, modernizarea si adaptarea acestor meto-
de la conditiile respective.

Pentru trecerea de la generalizarile teo-
retice la analiza realitatii cercetate au fost uti-
lizate forme tranzitionale corespunzatoare, con-
form circulatiei ideii stiintifice, de la esenta la
fenomen, de la abstract la concret, utilizandu-se
asemenea metode, precum observarea, compa-
rarea, gruparea, rationamentul, dinamica s.a.

Combinarea diverselor metode utilizate a
permis asigurarea fiabilitatii si validitatii con-
cluziilor.

Metodele aplicate au permis o analiza
mai ampla a celor mai importante provocari, la
care trebuie sa faca fatd managerii lantului de
aprovizionare, odata cu declansarea pandemiei
COVID-19.

Rezultate si discutii

Efectele pandemiei in functie de secto-
rul economiei

Pot fi remarcate doua efecte importante
ale pandemiei asupra lanturilor de aprovizio-
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The aim of this paper consists in the
study of the major unforeseen events impact,
such as the COVID-19 pandemic, on supply
chains, the consequences of this shock on eco-
nomic agents, the main actions to be taken so
as to build a resilient supply chain as a mea-
sure of readiness in case of such shocks.

Methodology

The methodology is based on general
scientific methods: the dialectical method
(i.e. the ascent from concrete to abstract,
from phenomenon to essence (reality), from
the analysis of real economic processes to
generalizations and theoretical conclusions
based on this analysis, as well as from abstract
to concrete, from the essence to the pheno-
menon, from the main theoretical conclusions
to the explanation of the whole multitude of
phenomena).

As theoretical research methods ser-
ved: systemic approach, analysis and synthe-
sis, induction and deduction, logical-descrip-
tive modelling, as well as techniques, procedu-
res and approaches as methodical means of
improvement, modernization and adaptation of
these methods to specific conditions.

In order to pass from theoretical gene-
ralizations to the analysis of researched reality,
appropriate transitional forms were used,
according to the circulation of the scientific
idea, from essence to phenomenon, from ab-
stract to concrete, also using methods such as
observation, comparison, grouping, reasoning,
dynamics and others.

The combination of the various me-
thods allowed ensuring the reliability and
validity of the conclusions.

The applied methods allowed a more
profound analysis of the most important chal-
lenges, which must be faced by the supply
chain managers, once the COVID-19 pande-
mic started.

Results and discussions

Pandemic effects depending on the
sector of the economy

Two important effects of the pandemic
on global supply chains can be noted. On the
one hand, there is an impact on demand. There
is a rapid restructuring of demand. Demand
for certain products or services has dropped
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nare globale. Pe de o parte, existd un impact
asupra cererii. Se observa o restructurare rapi-
da a cererii. Cererea pentru anumite produse
sau servicii a scazut considerabil, in unele ca-
zuri, fiind chiar aproape egald cu zero. Aici
pot fi mentionate astfel de sectoare, precum
turismul, transportul aerian si feroviar de pasa-
geri, alimentatia publica s.a. Cauza nu consta,
neaparat, in faptul ca nu ar fi cerere pe piata,
ci in aplicarea restrictiilor din partea Organi-
zatiel Mondiale a Sanatatii sau a guvernelor
pentru a lupta cu raspandirea virusului.

cerere in crestere/
growing demand

. . "
industria fannaceuticé/

pharmaceutica] industry

————

vanzari online/
online saleg

considerably, in some cases even to almost
zero. Sectors such as tourism, air and rail
passenger transport, public catering and others
can be mentioned here. The reason is not
necessarily that there is no market demand,
but the introduction of restrictions by the
World Health Organization or governments to
combat the spread of the virus.

cerere in descrestere/
decreasing demand

—

turism/ tourism .
I

—_—

transport aerian si feroyiar/
rail and air transport

——————

alimentatie publici/
food service

Figura 1. Efectele pandemiei pe sectoare in functie de cerere/
Figure 1. Effects of the pandemic on sectors by demand
Sursa: elaborata de autorl Source: elaborated by author

In prezent, pe misuri ce scade cererea,
se poate astepta faptul ca banii sa se epuizeze
din lantul de aprovizionare. Aceasta inseamna
ca Intreprinderile mici sau mijlocii si furnizorii
sa devind insolvabili, neputand sa-si plateasca
propriii furnizori. In consecintd, nu vor putea
sa-si vanda stocurile vechi si sa faca loc pentru
noi aprovizionari si, astfel, va avea loc inceti-
nirea lantului Tn ansamblu.

Totodatd, creste cererea de anumite
produse, in special, din industria farmaceutica,
cum ar fi dezinfectantii, mastile, medicamen-
tele, echipamentele etc.

21 [

Currently, as demand falls, money can
be expected to run out in the supply chain.
This means that small and medium-sized enter-
prises and suppliers become insolvent, unable
to pay their own suppliers. As a result, they
will not be able to sell their old stocks and
make room for new supplies, and thus, the
chain as a whole will slow down.

At the same time, the demand for certain
products is increasing, especially in the phar-
maceutical industry, such as disinfectants,
masks, medicines, equipment, etc.
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Pe de altd parte, oferta pe piatd a fost
afectata, existand o Tntrerupere a aproviziona-
rii, deoarece producatorilor le lipseau compo-
nentele necesare pentru fabricarea sau asam-
blarea finala a produselor. Numeroase intre-
prinderi au anuntat, deja, pierderea profiturilor
din cauza perturbarilor de aprovizionare.
Toate lanturile de aprovizionare sunt afectate,
in special, companiile cu lanturi de aprovizio-
nare foarte lungi, cu multe etape n procesul de
productie. Drept exemplu ar putea servi sec-
torul de automobile.

Companiile, care sunt constiente de ris-
cul Intreruperii aprovizionarii, construiesc,
adesea, asa-numitele ,lanturi de furnizare
rezistente”, folosind stocurile de siguranta si
furnizorii de urgenta. Bineinteles, masura este
una reactiva si implica unele costuri supli-
mentare [2].

Din acest motiv, unele companii spera
ca astfel de perturbari nu vor surveni. in acest
caz, companiile trebuie sd gaseascd solutil
creative pentru gestionarea continuitatii aface-
rilor. Dacad nu au un lant de aprovizionare
rezistent, pierd vanzari si, prin urmare, ar pu-
tea da faliment. Am putea aduce exemplul
companiilor farmaceutice, care sunt, in gene-
ral, cunoscute pentru rezistenta lanturilor lor
de aprovizionare. Deoarece aceste companii,
adesea, furnizeaza medicamente vitale clienti-
lor lor, ele nu numai ca sunt motivate econo-
mic, dar trebuie sd indeplineascd si cerintele
de reglementare in acest sens [3].

Un lucru este cert: acest virus are si va
avea repercusiuni economice si financiare glo-
bale care se vor resimti de-a lungul lanturilor
de aprovizionare din lume, de la materii prime
la produse finite.

COVID-19 este un astfel de catalizator
menit sd determine companiile sd-si revizu-
1asca strategia globald de gestionare a lantului
de aprovizionare si sa accelereze adoptarea
modelelor si capabilitatilor facilitate de re-
teaua digitald de aprovizionare. Initial, au fost
luate masuri pe termen scurt pentru a face fata
provocarii imediate.

Impactul pandemiei asupra aproviziona-
rilor a fost resimtit inca de la inceputul crizei.
Cu toate acestea, pe masura ce se dezvolta, de
la o tara la alta, pot fi observate consecinte dis-
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On the other hand, the market supply
has been affected by a supply disruption, as
manufacturers may lack the necessary com-
ponents for the final manufacture or assembly
of products. Many companies have already
announced a loss of profits due to supply
disruptions. All supply chains are affected. In
particular, companies with very long supply
chains, with many stages in the production
process. The automotive sector could serve as
an example.

Companies that are aware of the risk of
supply disruption often build so-called “resi-
lient supply chains” using safety stocks and
emergency suppliers. Of course, the measure
is reactive and also involves some additional
costs [2].

For this reason, some companies hope
that such disruptions will not occur. In this
case, companies need to find creative solutions
for managing business continuity. If they do
not have a strong supply chain, they lose sales
and therefore could go bankrupt. We could
cite the example of pharmaceutical companies,
which are generally known for the resilience
of their supply chains. Considering that these
companies often provide vital medicines to
their customers, they are not only economi-
cally motivated, but must also meet regulatory
requirements in this regard [3].

One thing is certain: this virus has and
will have global economic and financial reper-
cussions that will be felt throughout the
world’s supply chains, from raw materials to
final products.

COVID-19 is a kind of catalyst meant to
determine companies to review their global
supply chain management strategy and acce-
lerate the adoption of digital supply network
models and capabilities. Initially, there were
taken short-term measures in order to meet the
immediate challenge.

The impact of the pandemic on supplies
has been felt since the beginning of the crisis.
However, as they develop from country to
country, desperate consequences can be obser-
ved depending on the sector, but also on the
complexity of the supply chain. Following we
will analyse some sectors:

SR



BUSINESS ST ADMINISTRARE / BUSINESS AND ADMINISTRATION

parate in functie de sector, dar si de complexi-
tatea lantului de aprovizionare. In continuare,
vor fi analizate unele sectoare:

e Produsele agroalimentare si produ-
sele de priméa necesitate

Pe scara larga, in sectoarele de distri-
butie a produselor agroalimentare, nu a existat
niciun declin. Dimpotriva, inchiderea cafene-
lelor si restaurantelor, limitarea deplasarii
populatiei au dus la o supraincarcare a gospo-
dariilor si, in consecinta, la cresterea comenzi-
lor si a activitatii depozitelor, precum si la o
crestere de 15% a vanzarii de alimente online
[4]. Totodatd, trebuie remarcatd tendinta de
aprovizionare cu produse locale, la preturi,
uneori, mai ridicate, datoritd impunerii unor
reguli sanitare stricte.

In tdri, precum Italia, Spania si China,
ulterior, si in Romania, si-n tarile in care pan-
demia s-a propagat mai tarziu, stirile cu privire
la dezvoltarea COVID-19 au atras o crestere
masiva a cumparaturilor, in stadiul de ,,pre-
gatire a proviziilor”. Din acest moment, com-
paniile vor depune efort pentru a intelege soli-
citarile consumatorilor si a-si adapta lantul de
distributie si oferta de produse, astfel, incat sa
inlature noile bariere de consum si sa faciliteze
accesul consumatorilor la produsele lor. Con-
sumatorii, care pana la pandemie, erau ezitanti
in a cumpdra online, fie pentru cd aveau retineri
la adoptarea tehnologiei, fie pentru ca preferau
sa aleaga personal produsele, au experimentat
acum aceasta modalitate de cumparare si este
putin probabil ca vor renunta la ea in viitor.

e Transportul

Ritmul, de asemenea, se perturbeaza pu-
ternic in ceea ce priveste logistica si trans-
portul. Dezavantajul gestiunii, Tn perioada
COVID-19, consta in pretul si cantitatea trans-
portatd pentru transportul maritim si aerian, in
restrictiile pentru anumite zone. Dacd dimen-
siunea navelor a crescut, numarul liniilor de
transport a scazut, ceea ce face dificila satisfa-
cerea cererii in aceste conditii. Deseori, rdman
Stocuri ce asteaptd sa fie transportate. Exista,
aceeasi Ingrijorare pentru transportul aerian,
iar inchiderea completd a unui numar mare de
rute genereaza lipsa unor stocuri pentru anu-
mite produse transportate pe cale aeriana.
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 Agri-food products and basic neces-
sities

On a large scale, there has been no
decline in the agri-food products distribution
sectors. On the contrary, the closure of cafés
and restaurants, the restriction of population
movement have led to an overload of house-
holds and, consequently, to an increase in
orders and the activity of warehouses, as well
as to a 15% increase in the sale of food online
[4]. At the same time, it should be noted the
trend of supply with local products, at some-
times higher prices, due to strict sanitary rules.

In countries such as Italy, Spain and
China, and later Romania and countries where
the pandemic spread later, news related to the
evolution of the COVID-19 attracted a mas-
sive increase in purchases, in the stage of
“preparation of supplies”. From now on, com-
panies will make an effort to understand con-
sumer demands and adapt their distribution
chain and product offering to remove new
barriers to consumption and make it easier for
consumers to access their products. Consu-
mers, who until pandemic were hesitant to
buy online, either because they were reluctant
to adopt the technology or because they pre-
ferred to personally choose the products, have
now experienced this way of buying and are
unlikely to give it up in the future.

e Transport

The pace is also disturbed in terms of
logistics and transport. The disadvantage is the
management during the COVID-19 period
related to: the price and quantity transported
by sea and air transport, restrictions for certain
areas. If the size of ships increased, the num-
ber of transport lines decreased, which makes
it difficult to meet demand under these con-
ditions. Stocks often remain waiting to be
transported. There is the same concern for air
transport; the complete closure of a large
number of routes causes a shortage of stocks
for certain products transported by air.

e Technologies

As far as the technology sector is con-
cerned, laboratory technology and similar sec-
tors related to health, entertainment (strea-
ming, games, etc.) and some catering compa-
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o Tehnologiile

In ceea ce priveste sectorul de tehno-
logii, tehnologia de laborator si sectoarele simi-
lare, ce tin de sanatate, divertisment (streaming,
jocuri etc.) si unele iIntreprinderi de catering
(care permit obtinerea unor livrari si comenzi
online) ar suferi cel mai putin de pandemie. Tn
unele cazuri, au fost semnalate mariri ale cifrei
de afaceri in comparatie cu aceeasi perioada a
anului precedent [7].

o Tehnologiile educationale si rete-
lele de calculatoare au devenit sectoare cu
potential de crestere. Unii oameni s-au Tnscris
la cursuri online, altii au fost pusi in situatia de
a continua studiile si a le absolvi, utilizdnd
metoda informationald, a-si folosi telefoanele
pentru a face tranzactii financiare. Se preconi-
zeazd ca aceste sectoare sda aiba o evolutie
considerabild in perioada ce urmeaza, care ar
putea schimba complet modul in care gandim
despre educatie si servicii virtuale.

o Alte domenii

Alte sectoare, care depind, In mare ma-
surd, de cererea sezonierd (de exemplu, imbra-
camintea, imbunatatirile pentru locuinte, van-
zarile de mobila, turismul etc.), resimt puternic
criza, deoarece si-au pierdut afacerea pentru
un intreg sezon si pot sd nu aiba lichiditate
pentru reluarea activitatii in sezonul urmator.

Evenimentele sportive si muzicale, si
toate afacerile asociate cu aceste evenimente,
nu se pot recupera, cel putin, pand in anul
urmator.

Fata de aceastd situatie, se constatd doua
tipuri de reactii din partea intreprinderilor:

- suspendarea proiectelor si a investi-

tiilor in curs de desfasurare;

- elaborarea proiectelor de transfor-

mare §i reorganizare pentru a afisa o
postura mai agresiva dupa finalizarea
crizei.

Deficiente in lantul de aprovizionare
remarcate de la inceputul crizei sanitare:

Pandemia COVID-19 manifesta un im-
pact inedit asupra societatilor si economiilor
statelor. Criza sanitard a condus rapid la cea
mai grava criza economica din istoria Uniunii
Europene si releva deficiente si in lantul de
aprovizionare:
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nies (which allow obtaining deliveries and
orders online) would suffer the least from the
pandemic. In some cases, the increase in tur-
nover was reported compared to the same
period of the previous year [7].

 Educational technologies and com-
puter networks have become sectors with
growth potential. Some people enrolled in
online courses, others were put in a position to
continue their studies and graduate, using the
informational method, to use their phones and
make financial transactions. These sectors are
expected to evolve considerably in the coming
period. It could completely change the way we
think about education and virtual services.

e Other areas

Other sectors that are mostly dependent
on seasonal demand (e.g., clothing, home impro-
vements, furniture, tourism, etc.) are in dire
straits because they have lost business for an
entire season and may not have the money to
resume the activity next season.

Sports and music events and all business
associated with these events cannot be reco-
vered until at least next year.

There are two types of reactions from
companies to this situation:

— suspension of on-going projects and

investments;

— elaboration of transformation and re-
organization projects in order to dis-
play a more aggressive position after
the end of the crisis.

Deficiencies in the supply chain noted

since the beginning of the health crisis:

The COVID-19 pandemic has a unique
impact on the societies and economies of the
states. The health crisis has quickly led to the
worst economic crisis in the history of the
European Union and also reveals shortco-
mings in the supply chain:

1. Dependence on imports

During the European Summit in April
2020 [7], the EU leaders mentioned that more
investment in digital and green technologies
will help businesses become more resilient
and less dependent by diversifying key supply
chains. It was noted that the economic and
medical economic blockages caused by the
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1. Dependenta de importuri

Liderii UE au declarat, la Summitul
european din aprilie 2020 [7], ca mai multe
investitii In tehnologiile digitale si ecologice
vor ajuta intreprinderile sa devind mai rezis-
tente si mai putin dependente prin diversifi-
carea lanturilor de aprovizionare esentiale. S-a
remarcat faptul cd blocajele economice si
medicale provocate de pandemie au scos in
evidentd dependenta Europei de importuri, in
special de cele din China. Guvernele tarilor
europene nu s-au mai putut baza pe aprovizio-
narea lor obisnuitd cu medicamente generice,
ingrediente de baza pentru produsele farma-
ceutice sofisticate, echipamente de protectie,
ventilatoare etc. Astfel, a fost luata decizia de
a se relansa productia la fabricile europene.

2. Lipsa fortei de munca

Restrictiile de calatorie si impactul pan-
demiei COVID-19 asupra sanatatii au dus la
reducerea numarului de lucratori sezonieri, mi-
granti disponibili pentru a se intoarce la munca.

Un numdr impundtor de persoane sunt
stramutate, la nivel regional si global, pentru
respectarea recomandarilor de prevenire si a
restrictiilor de calatorie. Astfel, agentii econo-
mici nu pot sd-si onoreze comenzile in canti-
tatile prevazute anterior.

3. Perturbarea tuturor formelor de
transport

Traseele globale ale tuturor formelor de
transport, temporar, sunt perturbate, atat pen-
tru ciclul comercial, cat si pentru transportarea
pasagerilor. Au fost remarcate schimbari si Tn
privinta timpului transportarii, cantitatii trans-
portate, modului de transport, costului trans-
portarii etc.

4. Pandemia a schimbat complet com-
portamentele de achizitii. Trecerea cererii
si ofertei pe canale online

Mai putin, a fost resimtit socul de catre
intreprinderile ce utilizau, deja, in mare ma-
surd, canalele online.

Pentru majoritatea intreprinderilor, situa-
tia a creat o unda de soc 1n efecte adverse, care
au afectat lanturile de aprovizionare si activi-
tatea acestora. In ceea ce priveste consumul,
un numar foarte mare de companii au ramas
brusc fara o cerere clard, deoarece pandemia a
schimbat complet comportamentele si tiparele
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pandemic highlighted Europe’s dependence on
imports, especially from China. European go-
vernments could no longer rely on their usual
supply of generic medicines, basic ingredients
for sophisticated pharmaceuticals, protective
equipment, fans, etc. Thus, the decision was
made to restart production at European factories.

2. Lack of labour

Travel restrictions and the impact of the
COVID-19 pandemic on health have led to a
reduction in the number of migrant workers
available to return to work.

An impressive number of people are
being displaced regionally and globally to
comply with prevention recommendations and
travel restrictions. Thus, the economic agents
cannot fulfil their orders in the quantities
provided before.

3. Disruption of all forms of transport

The global routes of all types of trans-
port are temporarily disrupted, both for the
business cycle and for passenger transport.
Changes were also noticed in terms of time of
transportation, quantity transported, way of
transport, cost of transportation, etc.

4. The pandemic has completely chan-
ged purchasing behaviours. Supply and
demand switched to online channels.

The shock was felt less by businesses that
already largely used a lot of online channels.

For most companies, the situation has
created a shock wave of side effects that have
affected supply chains and their entire activity.
In terms of consumption, a very large number
of companies were suddenly left without a
clear demand, as the pandemic completely
changed their behaviour and purchasing pat-
terns. In many industries, demand has dropped
significantly or shifted to online channels.
Important changes in this area are expected to
resume activity after the COVID period.

5. Changes in the field of value chain
planning

Traditional demand forecasting, which
is based on a forecast based on previous sales
history, is well known and widely used.
Considering the events related to COVID-19,
previous sales may be a weak predictor of
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de achizitii. In numeroase industrii, cererea a
scazut semnificativ sau a trecut pe canale
online. Se estimeaza schimbari importante in
acest domeniu la reluarea activitdtii dupa
perioada COVID.

5. Schimbari in domeniul planificarii
lantului valoric

Este bine cunoscuta si larg utilizata pro-
gnozarea traditionald a cererii, care se bazeaza
pe o previziune pe baza istoricului vanzari-
lor anterioare. Luand in considerare evenimen-
tele ce tin de COVID-19, vanzarile anterioare
pot constitui un slab predicator al vanzarilor
pentru perioadele viitoare. In prezent, multe
intreprinderi se afla in proces de remodelare a
sistemului de planificare, punand accent pe
reactii sporite la schimbarile pietei.

Conform mai multor experti interna-
tionali [4], In contextul socului pandemic,
valorile traditionale raportate la cost, calitate si
livrare, in elaborarea strategiilor lantului de
aprovizionare, nu vor mai fi suficiente. In
aceste conditii, trebuie luate in considerare
rezistenta la soc a unui lant de aprovizionare,
viteza de reactie a acestuia si reconfigurarea.

Este cert faptul ca agentii economici vor
folosi, in continuare, pretul ca fiind factorul
cel mai important la selectarea furnizorilor,
dar parametrii care trebuie luati in seama,
dupd crizd, vor fi multidimensionali si vor
include mai multe variabile decét nainte. Tn
continuare, Tntreprinderile vor analiza mai
atent riscul financiar al unui furnizor, posibili-
tatea si rapiditatea cu care poate un furnizor
sa-si schimbe capacitatea, dar si dependenta
afacerii de furnizor.

6. Lipsa transparentei in lanturile de
aprovizionare

In contextul actual, tot mai importanta
devine necesitatea credrii transparentei In
lanturile de aprovizionare cu mai multe nive-
luri. ,,Primul pas cétre atingerea rezistentei si
reactivitatii lantului de aprovizionare este obti-
nerea vizibilitatii in intreg lantul de aprovizio-
nare” [5]. Ideea este ca agentii economici tre-
buie sa stie cine le sunt furnizorii si daca
acestia sunt plasati intr-o regiune afectata de
COVID-19, intr-o zona predispusa la conflict
sau daca sunt operationale rutele dintre zonele
afectate si alte informatii. Agentii economici,
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sales for future periods. Currently, many busi-
nesses are in the process of reshaping their
planning system, focusing on increased reac-
tions to market changes.

According to a number of international
experts [4], in the context of the pandemic
shock, traditional values related to cost, qua-
lity and delivery in developing supply chain
strategies will no longer be sufficient. Under
these conditions, the shock resistance of a
supply chain, its reaction speed and reconfi-
guration must be taken into account.

The fact remains that economic entities
will continue to use price as the most impor-
tant factor in selecting suppliers, but the para-
meters to be taken into account after the crisis
will be multidimensional, and will include
more variables than before. From now on,
companies will analyse more carefully the
financial risk of a supplier, the possibility and
speed with which a supplier can change its
capacity, but also the dependence of the
supplier business.

6. Lack of transparency in supply
chains

In the current context, there is a growing
need for transparency in multi-level supply
chains. “The first step towards achieving the
strength and reactivity of the supply chain is to
gain visibility throughout the entire supply
chain” [5]. The idea is that economic operators
need to know who their suppliers are and
whether they are located in a region affected
by COVID-19, in a conflict-prone area, or if
the routes between the affected areas and other
information are operational. Businesses often
only have information about level 1 suppliers,
while scientific studies show that more than
50% of supply chain disruptions are generated
by level 2 and 3 suppliers. This lack of visi-
bility can generate to a higher risk.

Currently, supply chain managers are in
transparency logic of and are setting up rapid
response capabilities to mitigate the short-term
impacts of the crisis.

Conclusions

The COVID-19 pandemic is forcing
most economic agents around the world to
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de cele mai dese ori, detin informatii doar
despre furnizorii de nivelul 1, in timp ce
studiile stiintifice demonstreaza cd mai bine de
50% din intreruperile lantului de aprovizionare
sunt generate de furnizorii de nivelul 2 si 3.
Aceastd lipsa de vizibilitate poate genera un
risc mai mare.

In prezent, managerii lantului de aprovi-
zionare se afla intr-o logica de transparenta si
stabilesc capacitdti de reactie rapidd pentru a
atenua impacturile pe termen scurt ale crizei.

Concluzii

Pandemia COVID-19 obligad majoritatea
agentilor economici, din intreaga lume, sd ince-
tineascd productia sau chiar si se opreasca.
Diminuarea productiei perturba lanturile glo-
bale de aprovizionare, pe care tarile se bazeaza
pentru aproape orice tip de productie.

Problema se datoreaza, partial, lipsei de
diversificare a acestor lanturi. Existd multe
blocaje, in care productia anumitor marfuri
este concentrata, preponderent, intr-o singurd
tara, uneori, Intr-un singur oras sau o singurd
companie, ceea ce genercaza vulnerabilitate.
Drept exemplu poate servi externalizarea unor
sectoare in China. Pandemia constituie un
semnal clar al necesitatii de a investi mai mult
in elasticitatea lanturilor de aprovizionare [6].

Strategiile agresive, de reducere a costu-
rilor, implementate cu ani in urma, se afla in
spatele unor deficiente actuale. Companiile au
reusit sd reduca costurile, dar si-au madrit
semnificativ expunerea la risc. Odata cu apa-
ritia unui soc, cum este pandemia COVID-19,
lantul de aprovizionare este profund perturbat.

Studiile recente demonstreaza ca lantu-
rile de aprovizionare au devenit mai compli-
cate in ansamblu. Vedem tot mai multe com-
panii care depind, din ce in ce mai mult, de
furnizorii intermediari pentru procesele lor de
productie. Companiile din intreaga lume ar
trebui sd investeascd mai mult in transparenta
lantului de aprovizionare. Problemele aparute
in perioada pandemiei au demonstrat cd este
necesar sa fie cunoscuti nu numai furnizorii, ci
si furnizorii furnizorilor pentru a micsora
riscul lanturilor de aprovizionare.

Practica arata ca deficientele de produse
in perioada socurilor (exemplu: cutremurul din
2011 si tsunami in Japonia sau alte crize eco-
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slow down production or even stop. Declining
production disrupts the global supply chains
on which countries rely for almost any type of
production.

The problem is partly due to the lack of
diversification of these chains. There are many
bottlenecks in which the production of certain
goods is mainly concentrated in a single
country, sometimes in a single city or com-
pany, which creates vulnerability. Outsourcing
of sectors in China can be an example. The
pandemic is a clear signal of the need to invest
more in the supply chains elasticity [6].

Aggressive cost reduction strategies im-
plemented years ago are behind current shor-
tcomings. Companies have been able to reduce
costs, but have significantly increased their
risk exposure. With the emergence of a shock,
such as the COVID-19 pandemic, the supply
chain is deeply disrupted.

Recent studies show that supply chains
have become more complicated overall. We see
more and more companies increasingly relying
on intermediary suppliers for their production
processes. Companies around the world should
invest more in supply chain transparency.
Problems during the pandemic have shown that
it is necessary to know not only the suppliers,
but also the suppliers of the suppliers in order
to reduce the risk of supply chains.

Practice shows that shortages of pro-
ducts during shocks (e.g.: the 2011 earthquake
and tsunami in Japan, or other economic
crises) have raised awareness of the need to
strengthen the rezilence of supply chains, but
efforts in this regard have been short-lived.
There is nothing better than giving up resis-
tance in favour of efficiency in normal times.
The current situation is a lesson that must be
taken into account on an on-going basis. The
real threat is that they are reacting to the
immediate crisis, but no anticipatory measures
are being taken to reduce the risks. In order to
increase the resistance of supply chains and
reduce the risks related to pandemics, crises,
calamities, we propose the following measures
for economic agents:
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nomice), au sensibilizat necesitatea de a con-
solida rezistenta lanturilor de aprovizionare,
dar eforturile, in acest sens, au fost de scurta
duratd. Nu este nimic mai bun decat renun-
tarea la rezistentd in favoarea eficientei 1n
perioadele normale. Situatia actuala este o
lectie, de care trebuie sa se tind cont perma-
nent. Adevarata amenintare consta in faptul ca
se reactioneaza la o criza imediata, dar nu se
iau masuri anticipate pentru micgorarea riscu-
rilor. Pentru a madri rezistenta lanturilor de
aprovizionare si a micsora riscurile ce tin de
pandemii, crize, calamitdti, propunem urma-
toarele masuri pentru agentii economici:

1. Evaluarea posibilelor riscuri la
nivelul intregului lant de aprovizionare

Agentii economici trebuie sa analizeze
retelele din lantul de aprovizionare de la con-
sumatorii finali pana la furnizorii din ultimul
rang. Pentru fiecare canal din lantul de apro-
vizionare (depozit, fabricd, furnizor, partener,
transportator), companiile trebuie sa stabi-
leasca criterii aparte de evaluare a riscurilor,
tinand cont de maximum de factori. Pentru o
analiza reala a riscurilor, companiile trebuie sa
tinda la o transparentd maxima in lanturile de
aprovizionare cu mai multe niveluri, astfel,
obtinand vizibilitatea pe intregul lant.

2. Analiza multidimensionala si diver-
sificarea retelei de furnizori

In selectarea furnizorilor, pe langa pret
si calitate, este foarte important de a efectua o
analizd multidimensionald, care va include si
alte variabile: riscul financiar al unui furnizor,
posibilitatea si rapiditatea de marire sau mic-
sorare a capacitatilor de producere si/sau li-
vrare, localizarea, numarul de furnizori pentru
acelasi produs sau produse substituibile etc.

3. Elaborarea unor strategii care vor
evalua fiecare etapa, echilibrand costurile si
riscurile

Este necesar si se identifice riscurile de
la bun inceput, in etapa elaborarii produsului,
dar, pe parcursul activitdtii, se vor face ana-
lize, verificari si estimari pentru identificarea
oricarui risc nou ce poate sa aparda. Aceastd
evaluare poate avea loc periodic (de exemplu,
lunar) sau cu ocazia unei noi etape.
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1. Assessing possible risks throughout
the supply chain

Businesses need to analyse supply chain
networks from final consumers to last-tier
suppliers. For each channel in the supply chain
(warehouse, factory, supplier, partner, carrier)
companies must establish separate risk asses-
sment criteria, taking into account maximum
factors. For a real risk analysis, companies
must aim for maximum transparency in multi-
level supply chains, thus, gaining visibility
across the entire chain.

2. Multidimensional analysis and diver-
sification of the supplier network

In selecting suppliers, in addition to
price and quality it is very important to per-
form a multidimensional analysis that will
include other variables: financial risk of a sup-
plier, the possibility and speed of increasing or
decreasing production and/or delivery capa-
city, location, number of suppliers for the
same product or substitutable products, etc.

3. Develop strategies that will evaluate
each stage, balancing costs and risks

It is necessary to identify the risks from
the very beginning, at the stage of product
development. But during the activity, ana-
lyses, verifications and estimates will be made
to identify any new risks that may arise. This
evaluation can take place periodically (for
example, monthly) or at a new stage.
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Practicile comerciale incorecte fac parte
din institutia dreptului protectiei consumato-
rilor, ce reglementeaza interesele economice
ale consumatorilor, fiind reglementat la nivel
national de Legea nr.105-XV din 13.03.2003
(art.13-15) si la nivel european de Directiva
2005/29/CE  privind practicile comerciale
neloiale ale intreprinderilor de pe piata interna
fata de consumatori. La momentul actual, prac-
ticile comerciale incorecte se regdasesc in orice
actiuni si/sau omisiuni din comert, consuma-
torii fiind tentati §i incurajati sa procure
produse sau sa beneficieze de servicii, pe care,
in conditii normale, nu le-ar fi contractat, ori
vointa consumatorilor este influentata de
actiunile si/sau omisiunile profesionistului prin
inselare si agresiune, avand drept scop final
obtinerea unui avantaj economic excesiv pe
seama consumatorului vulnerabil pentru anu-
mite categorii de produse si/sau servicii.

Cuvinte-cheie: consumator, profesio-
nist, practica comerciald incorectd, factori,
regim juridic, raspundere juridica, practica
Jjudiciara.

JEL: P 37,P 48, L 84.

Introducere

Din Evul Mediu pana in epoca moderna,
fenomenele economice si institutiile juridice
au evoluat si s-au schimbat treptat astfel, Tncét,
in prezent producatorii, deja, nu mai sunt sti-
mulati cu o protectie excesiva din partea sta-
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PhD candidate Dorin DULGHERU, ULIM
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Unfair commercial practices are part of
the institution of consumer protection law,
which establishes the economic interests of
consumers, being regulated at the national
level by Law no. 105-XV of 13.03.2003 (art.
13-15) and at the European level by Directive
2005/29/EC on unfair business-to-consumer
commercial practices in the internal market.
At present, unfair commercial practices are
found in any actions and/or omissions in trade,
consumers being tempted and encouraged to
buy products or benefit from services that they
would not normally have contracted, or the
will of consumers is influenced by the actions
and/or omissions of the professional through
deception and aggression, with the ultimate
goal of obtaining an excessive economic
advantage over the vulnerable consumer for
certain categories of products and/or services.

Keywords: consumer, professional, unfair
commercial practice, factors, legal regime,
legal liability, judicial practice.

JEL: P 37,P 48, L 84.

Introduction

From the Middle Ages to the modern
period, economic phenomena and legal institu-
tions have evolved and changed gradually, so
that, now, producers are no longer stimulated
with excessive protection from the state, and
consumers are increasingly gaining rights and
guarantees for the protection of their life,
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tului, iar consumatorii capata tot mai multe
drepturi si garantii pentru protectia vietii, sa-
ndtatii si intereselor lor economice. Cele mai
multe drepturi le-au fost oferite si garantate
consumatorilor abia Tn perioada contempo-
rand. Este foarte dificila datarea cu exactitate a
perioadei primei aparitii a practicilor comer-
ciale incorecte n lume, deoarece statele au
inceput sa apere consumatorii mult mai pro-
nuntat abia dupa cel de-al Doilea Razboi
Mondial, adica, in secolul al XX-lea [1, p.16].

Astfel, Tn bazd informatiilor existente si
a metodei deductive, se poate presupune ca
practicile comerciale incorecte au aparut ca
fenomen odatd cu aparitia comertului si, res-
pectiv, a producdtorilor si comerciantilor de
rea-credintd. Chiar daca nu existd date con-
crete cu privire la prima aparitie a fenome-
nului dat, este totusi clar ca acest fenomen 1si
are radacinile infipte adanc in istoria omenirii,
fiind un produs al aparitiei comertului si co-
merciantilor necinstiti.

John Fitzgerald Kennedy, ex-presedinte
al SUA, inca in anul 1962, a declarat cd masa
consumatorilor reprezintd, in plan economic,
grupul cel mai important, dar si cel mai putin
ascultat [2, p.22]. Pentru majoritatea statelor
era greu de organizat protectia consumatorilor
contra utilizarii practicilor comerciale inco-
recte, deoarece aceasta insemna modificarea
multor legi si cheltuieli de bani din buget,
insd, cu timpul, s-a constatat importanta apara-
rii consumatorilor de diverse practici comer-
ciale incorecte, anume pentru a stimula comer-
tul si a Tncuraja consumatorii sa procure pro-
duse. Astfel, au Inceput sa apara diferite insti-
tutii specializate, care aveau ca scop protectia
consumatorilor si lupta impotriva ilegalitatilor
din partea agentilor economici, printre care se
enumerd Organizatia Internationalda a Uniuni-
lor de Consumatori, fondata la 1 aprilie 1960,
la nivel international si Departamentul de Stat
pentru Standarde, Metrologie si Supraveghere
Tehnica, fondat In 1992 la nivel de stat, in
Republica Moldova.

Tn decursul mai multor ani, in Uniunea
Europeand, au mai fost adoptate diverse direc-
tive Tn materia dreptului consumatorului, prin-
tre care se enumerad inclusiv directive ce inter-
ziceau expres folosirea practicilor comerciale
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health, and economic interests. Most consu-
mer rights were offered and guaranteed only in
the contemporary period. It is very difficult to
date exactly the period of the first appearance
of unfair trade practices in the world, because
states began to protect consumers more pro-
minently only after the World War Il, in the
twentieth century [1, p.16].

Thus, based on the current information
and the deductive method, it can be assumed
that unfair trade practices appeared as a phe-
nomenon with the advent of trade and, res-
pectively, of poor faith producers and traders.
Even if solid data on the first appearance of
this phenomenon do not exist, however it is
clear that this phenomenon has its roots deep
in human history, being a product of the
emergence of dishonest trade and traders.

John Fitzgerald Kennedy, the former
president of the USA, declared in 1962 that
the mass of consumers is, economically, the
most important group, but also the least liste-
ned to [2, p.22]. It was difficult for most states
to organize consumer protection against the
use of unfair trade practices, as this meant
changing many laws and spending money
from the budget, but, over time, it became
important to protect consumers from various
unfair trade practices, to stimulate trade, and
encourage consumers to buy products. Thus,
various specialized institutions, aimed at con-
sumer protection and fight against illegalities
by economic agents, began to emerge, inclu-
ding the International Organization of Consu-
mer Unions founded on April 1, 1960, at the
international level and the State Department
for Standards, Metrology and Technical Sur-
veillance founded in 1992 at the state level in
the Republic of Moldova.

Various consumer law directives have
also been adopted in the European Union over
several years, including Directives expressly
prohibiting the use of unfair commercial prac-
tices such as Directive 2005/29 / EC on unfair
business-to-consumer commercial practices in
the internal market [5].

Methods applied in the research

In order to correctly identify the notion
and the concept of unfair commercial practice,
it is necessary first of all to establish what is
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incorecte, precum Directiva 2005/29/CE pri-
vind practicile comerciale neloiale ale intre-
prinderilor de pe piata internd fatd de con-
sumatori [5].

Metode aplicate in cadrul cercetarii

Pentru a identifica corect notiunea si con-
ceptul de practici comerciala incorectd, este
necesar, in primul rand, sa se stabileasca ce este
0 practicd comerciala si care este provenienta
notiunii date 1n legislatia Republicii Moldova.
Notiunea actuala de practica comerciald, in
Republica Moldova, nu este o inovatie a legiui-
torului moldovean, ci a fost preluatd din Direc-
tiva 2005/29/CE privind practicile comerciale
neloiale ale intreprinderilor de pe piata interna
fatd de consumatori si transpusad perfect, cu o
armonizare totald, in legislatia noastra. Aceasta
armonizare maximala s-a realizat in contextul
dorintei Republicii Moldova de a adera la fami-
lia europeand in vederea excluderii, dintre
statele membre, a divergentelor intre notiuni si
pentru a usura viata consumatorilor, care tind sa
fie aparati, in egald masura nu doar pe plan
national, ci si In context economic european.

Directiva 2005/29/CE la lit. d), articolul
2 indica faptul ca ,,practici ale intreprinderilor
fatd de consumatori (denumite, In continuare,
practici comerciale) inseamnd orice actiune,
omisiune, comportament, demers sau comuni-
care comerciald, inclusiv publicitatea si comer-
cializarea, efectuatd de un comerciant, In di-
recta legatura cu promovarea, vanzarea sau fur-
nizarea unui produs catre consumatori”’ [5].
Definitia data este destul de complexa si stabi-
leste pe deplin intelegerea notiunii practicilor
comerciale, fiind transpusa cu exactitate in art.1
din Legea privind protectia consumatorilor
nr.105-XV din 13.03.2002. Astfel, art. 1 al Legii
mentionate explicd notiunea de practici comer-
ciale, ca fiind ,,orice actiune, omisiune, com-
portament, declaraie sau comunicare comer-
ciald, inclusiv publicitate si comercializare,
efectuate de un comerciant in stransa legatura
Cu promovarea, vanzarea sau furnizarea unui
produs consumatorilor” [10].

Asadar, metodologia de cercetare se ba-
zeaza pe analiza factorilor, ce favorizeaza apa-
ritia practicilor comercile incorecte, clasifica-
rea acestora tinand cont de natura lor juridica.
In acest context, au fost analizate strategiile si
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commercial practice and what is the origin of
the notion given in the legislation of the
Republic of Moldova. The current notion of
commercial practice in the Republic of Mol-
dova is not an innovation of the Moldovan
legislator, but was taken from Directive
2005/29/EC on unfair business practices of
domestic enterprises to consumers and per-
fectly transposed with full harmonization in
our legislation. This maximum harmonization
was achieved in the context of the Republic of
Moldova’s desire to join the European family
in order to exclude differences between no-
tions between the Member States and to faci-
litate the lives of consumers, who tend to be
equally protected not only nationally but also
in context with the European economy.

Directive 2005/29 / EC at letter d), Article
2 indicates that “business practices towards
consumers (hereinafter referred to as comer-
cial practices) means any commercial action,
omission, conduct, approach, or communica-
tion, including advertising and marketing,
carried out by a trader in direct connection
with the promotion, the sale or supply of a
product to consumers” [5]. The given defini-
tion is quite complex and fully establishes the
understanding of the notion of commercial
practices so that the given definition is exactly
transposed in art. 1 of the Law on Consumer
Protection no. 105-XV of 13.03.2002. Thus,
art. 1 of the mentioned law explains the notion
of commercial practices as “any action, omis-
sion, behaviour, declaration or commercial
communication, including advertising and mar-
keting, performed by a trader in close con-
nection with the promotion, sale or supply of a
product to consumers” [10].

Therefore, the research methodology is
based on the analysis of the factors that favour
the appearance of unfair trade practices,
their classification, taking into account their
legal nature. In this context, the national
strategies and policies from different states
were analysed, which helped us to expand the
research scope of the analysed subject. In this
way, we have made a much broader presen-
tation regarding the classification of unfair
comercial practices in terms of national judi-
cial practice. In this regard, the diversity of
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politicile nationale din diferite state, care ne-au
ajutat sa extindem sfera de cercetare a subiec-
tului analizat. De asemenea, am realizat o pre-
zentare mult mai vasta, in ceea ce priveste cla-
sificarea practicilor comerciale incorecte prin
prisma practicii judiciare nationale. Tn acest
sens, diversitatea metodelor, procedeelor si
tehnicilor utilizate ofera cercetarii efectuate un
caracter complex, deoarece, in contextul deter-
mindrii importantei practicilor comerciale inco-
recte si impactul lor asupra drepturilor econo-
mice ale consumatorilor, au fost utilizate meto-
dele stiintifice generale, care includ metoda
logica, metoda sistematica si cea istorica, meto-
dele juridice, din care fac parte metoda formal
juridica si metoda juridico-comparativa.

Rezultate obtinute

Analizand notiunea practicilor comer-
ciale din ambele instrumente juridice, putem
stabili ca acestea reprezinta totalitatea actiu-
nilor Tntreprinse de catre comercianti, pentru a
promova si a vinde un produs sau de a presta
un serviciu consumatorilor, avand un caracter
juridic pozitiv, decat regimul juridic al practi-
cilor comerciale incorecte, care reprezintad
opozitia celor dintai. Respectiv, aceste actiuni,
la randul lor, pot fi atat legale, cat si ilegale.
Ilegalitatea actiunilor determind practicile
comerciale ca fiind incorecte.

Actiuni legale se considerd acele actiuni,
care sunt savarsite cu diligenta profesionala si
care nu deformeaza sau nu sunt susceptibile sa
deformeze, In mod esential, comportamentul
economic al consumatorului mediu. Aici, n
art.1 din Legea privind protectia consumato-
rilor ni se ofera si explicatie referitoare la no-
tiunea de diligenta profesionald, acesta repre-
zentand nivelul de competenta specializata si
de considerare, pe care comerciantul poate sa
il exercite in mod rezonabil fatd de consu-
matori, in conformitate cu practica comerciald
corectd si/sau cu principiul general al bunei-
credinte in domeniul de activitate al comer-
ciantului [10].

Prin urmare, pentru o activitate legald a
agentului economic (care imbind in sine pro-
ducatorii, distribuitorii, importatorii, vanzato-
rii en-grosisti, vanzatorii cu amanuntul, presta-
torii de servicii si comerciantii), acesta trebuie
sa actioneze cu diligenta profesionald fata de

El—

methods, procedures, and techniques used to
give the research conducted a complex cha-
racter because, in the context of determining
the importance of unfair commercial practices
and their impact on consumers' economic
rights, general scientific methods have been
used, including logical, systematic and the
historical one, the legal methods of which the
formal legal and juridical-comparative method
are part.

Obtained results

Having analysed the notion of commer-
cial practices in both legal instruments, we can
establish that they represent the totality of
actions taken by traders to promote and sell a
product or provide a service to consumers,
having a positive legal character, rather than
the legal regime of unfair commercial practi-
ces, which represents the opposite of the for-
mer. Respectively, these actions, in turn, can
be both legal and illegal. The illegality of the
actions determines the commercial practices as
being unfair.

Legal actions are considered those ac-
tions, which are performed with professional
diligence and which do not distort or are likely
to significantly distort the economic behaviour
of the average consumer. Here art.1 of the
Law on Consumer Protection also gives us an
explanation regarding the notion of profes-
sional diligence, which represents the level of
specialized competence and consideration that
the trader can reasonably exercise towards
consumers, following fair commercial practice
and/or or with the general principle of good
faith in the trader's field of activity [10].

Therefore, for a legal activity of the
economic agent (which combines producers,
distributors, importers, wholesalers, retailers,
service providers, and traders), must act with
professional diligence towards consumers and
not deviate from it at all [1, p.34].

Thus, the conditions for a commer-
cial practice to be considered unfair are the
following:

e Commercial practice does not meet

the requirements of professional dili-
gence;

e A commercial practice addresses to a

group of consumers;
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consumatori si sd nu se abatd nicidecum de la
aceasta [1, p.34].

Astfel, premisele pentru ca o practica
comerciald sa fie consideratd incorecta sunt
urmatoarele:

e Practica comerciald nu corespunde cerin-
telor diligentei profesionale;

e Practica comerciala se adreseazd unui
grup de consumatori;

e Practica comerciald are ca scop un avan-
taj economic in favoarea comerciantului
cu incurajarea consimtamantului consu-
matorului;

e Practica comerciala denatureaza sau este
susceptibild sa denatureze, in mod esen-
tial, comportamentul economic al con-
sumatorului mediu, la care ajunge sau
caruia 1 se adreseaza ori al membrului
mediu al unui grup, in cazul cand o
practica comerciald este adresatd unui
anumit grup de consumatori [1, p.115].
In cazul aparitiei unor astfel de actiuni

ilegale din partea comerciantilor, practicile co-
merciale ale acestora se transforma in practici
comerciale incorecte, de aceea, este foarte
important, pentru fiecare sistem de drept, sa
dea o apreciere caracterului incorect al unei
practici comerciale [11, p.28]. De acest fapt
depinde corectitudinea aplicarii sanctiunii agen-
tului economic de rea-credinta si armonizarea
sistemului de drept Tn raport cu restul statelor.
Aprecierea eronatd a caracterului incorect al
unei practici comerciale ar avea un impact
negativ pentru consumatori sau pentru agentii
economici. Tn Republica Moldova, aprecierea
caracterului incorect al practicilor comerciale
s-a facut in strictd conformitate cu reglemen-
tarile europene si, anume, in conformitate cu
dispozitiile Directivei 2005/29/CE, aceasta fiind
cea mai corectd cale, pentru a exclude unele
probleme si neclaritati pe viitor.

Chiar si in preambulul Legii privind
protectia  consumatorului nr.105-XV  din
13.03.2003, este mentionat ca ,,prezenta lege
stabileste bazele juridice pentru protejarea, de
catre stat, a persoanelor in calitatea lor de
consumatori si transpune Directiva 2005/29/CE
a Parlamentului European si a Consiliului, din
11 mai 2005, privind practicile comerciale
neloiale ale intreprinderilor de pe piata interna
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e The commercial practice aims at an
economic advantage in favour of the
trader with the encouragement of the
consumer’s consent;

e The commercial practice distorts or is
likely to significantly distort the eco-
nomic behaviour of the average
consumer to whom it addresses or of
the average member of a group, in
such case when a commercial practice
addresses to a particular group of con-
sumers [1, p.115].

In the event of such illegal actions by
traders, their commercial practices turn into
unfair commercial practices, so, it is very
important for every legal system to give an
assessment of the unfair nature of the com-
mercial practice [11, p.28]. The correct appli-
cation of the sanction of the poor faith eco-
nomic agent and the harmonization of the
legal system concerning the rest of the states
depend on this fact. The wrong assessment of
the unfair nature of a commercial practice
would harm consumers or economic opera-
tors. In the Republic of Moldova the unfair
assessment of the commercial practice was
made in strict accordance with European regu-
lations, ie under the provisions of Directive
2005/29 / EC, this being the most correct way
to rule out any problems and ambiguities in
the future.

Even in the preamble of the Law on Con-
sumer Protection No. 105-XV of 13.03.2003 it
is mentioned that “this law establishes the
legal basis for the protection of persons by the
state as consumers and transposes Directive
2005/29 / EC of the European Parliament and
of 11 May 2005 concerning unfair business-
to-consumer commercial practices in the
internal market” [5]. However, it is not clear
why the Moldovan legislator decided to use
the notion of incorrect commercial practices
in the law, while the Directive mentions the
concept of unfair commercial practices, which
may create some confusing perceptions for
both consumers and professionals in the field,
although the content of these notions is prac-
tically identical.
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fata de consumatori” [5]. Cu toate acestea, nu
este clar de ce legiuitorul moldovean a decis sa
foloseasca, in lege, notiunea de practici comer-
ciale incorecte, in timp ce, in directiva, este
mentionatd notiunea de practici comerciale
neloiale, fapt ce poate crea anumite confuzii de
percepere atat pentru consumatori, cat si pentru
profesionisti in domeniu, desi continutul
acestor notiuni este, practic, identic.

De asemenea, comparand domeniul de
aplicare a legii, identificdm ca practicile co-
merciale incorecte se aplicd nu doar fata de
produse, dar si fata de servicii, aceasta reiesind
din art. 2 alin. (2) din Legea privind protectia
consumatorilor. Faptul ca domeniul de apli-
care a practicilor comerciale incorecte, n
Republica Moldova, se rasfringe si asupra
prestarilor de servicii, constituie un avantaj de
protectie extensiva a intereselor economice ale
consumatorilor, in cadrul functiilor de supra-
veghere si control din partea statului. Totodata,
tinem sa atragem atentia ca, in cazul dat, pre-
vederea legala, ce se rasfrange inclusiv asupra
practicilor comerciale incorecte din domeniul
serviciilor, de jure, nu contravine prevederilor
Directivei UE, deoarece, in conformitate cu lit.
c) al art. 2 al Directivei 2005/29/CE — ,,produs”
inseamnd orice bunuri sau servicii, inclusiv
bunuri imobile, drepturi si obligatii [4, p.251].

Cercetand, prin comparatie, conceptul
de practici comerciale incorecte si anume atat
din Uniunea Europeand, cat si din Republica
Moldova, ajungem la concluzia ca acestea au
foarte multe tangente, astfel incat notiunea de
practici comerciald, in Republica Moldova,
fiind o notiune complexa si bine definitad in
lege, iar Tn cadrul unui studiu mai profund al
acestel notiuni si in comparatie cu notiunea
practicilor comerciale elucidata in Directiva
2005/29/CE, dispar toate neclaritatile, ce pot
surveni la prima vedere.

Clasificarea practicilor comerciale
incorecte prin prisma practicii judiciare
nationale

Pentru a intelege mai bine regimul juridic
al practicilor comerciale incorecte si pentru a
stabili raspunderea pentru utilizarea acestora,
de catre profesionisti, este necesar, in primul
rand, sa se creeze o diversificare a acestora sau,
cu alte cuvinte, este necesar sa fie grupate ori

El—

Also, comparing the scope of application
of the law, we identify that unfair commercial
practices apply not only to products but also to
services, as follows from art. 2 para. (2) of the
Law on Consumer Protection. The fact that the
scope of unfair commercial practices in the
Republic of Moldova also affects the pro-
vision of services is an advantage of extensive
protection of the economic interests of
consumers, within the functions of supervision
and control by the state. At the same time, we
would like to draw your attention to the fact
that in this case the legal provision that also
affects unfair commercial practices in the field
of services, de jure does not contradict the
provisions of the EU Directive, because in
accordance with letter c) in art. 2 of Directive
2005/29 / EC - “product” means any goods or
services, including immovable property, rights
and obligations [4, p.251].

By comparing the concept of unfair com-
mercial practices, namely both in the European
Union and in the Republic of Moldova, we
conclude that they have many tangents so that
the notion of commercial practice in the
Republic of Moldova is a complex and well-
defined notion in law, and, in a deeper study of
this notion and in comparison with the notion
of commercial practices elucidated in Directive
2005/29 / EC, all the ambiguities that may
appear at first sight disappear.

Classification of unfair commercial
practices in terms of national judicial practice

In order to better understand the legal
regime of unfair commercial practices and to
establish responsibility for their use by pro-
fessionals, it is first necessary to create a
diversification of them, or, in other words, it is
necessary to group or classify them. In order
classify unfair commercial practices, it is
necessary to create a platform of the most
widespread practices, and subsequently,
following a thorough analysis, to group them
into different categories.

According to Article 13 paragraph (4) of
the Law on Consumer Protection, unfair com-
mercial practices are classified as follows [10]:

a) misleading, within the meaning of the

provisions of paragraphs (5)-(12);
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clasificate. Pentru clasificarea practicilor co-
merciale incorecte, este necesara crearea unei
platforme a celor mai rdspandite practici, iar,
ulterior, Tn urma unei analize minutioase, sa
fie grupate n diferite categorii.

Potrivit art.13 alin.(4) din Legea privind
protectia consumatorilor, practicile comerciale
incorecte se clasifica in [10]:

a) ingelatoare, in sensul prevederilor

alin.(5)-(12);

b) agresive, in

alin.(13)—(15).

La randul lor, practicile comerciale inse-
latoare pot fi actiuni inseldtoare sau omisiuni Tn-
selatoare. O practica comerciald inseldtoare poate
fi comisa prin actiune sau prin omisiune [10].

Respectiv, 0 actiune inselatoare poate fi
orice actiune comerciald, care contine unele
informatii false, cum ar fi afisarea unui certifi-
cat fals sau a unei marci de calitate sau a unui
echivalent, fard sa fie obtinutd autorizatia ne-
cesara, inducerea sau posibilitatea inducerii in
eroare a unui consumator mediu cu privire la
existenta, natura, riscurile, avantajele, fabrica-
rea, pretul produsului sau prezentarea unor
informatii eronate cu privire la serviciu, inlo-
Cuirea pieselor, reparatii etc. [1, p.115].

Toate acestea pot crea niste impresii
false determinand consumatorul la o tranzac-
tionare, ca in situatia urmatoare, luatd din
practica judiciard a Republicii Moldova: SA
»Rompetrol Moldova” a utilizat practici co-
merciale incorecte desfasurand o tombola pro-
motionald sub denumirea de ,,Winter Promo
20197, astfel, prin actiuni ingeldtoare, creand
impresia falsd consumatorului ca va castiga un
beneficiu, dacd va procura produse petroliere,
va razui tichetele cu coduri promotionale si le
va transmite prin mesajele SMS text. Astfel, a
fost creatd o impresie falsd ca actiunile SA
,Rompetrol Moldova” tin de activitatile sale
comerciale. Fapta imputata se confirma prin
declaratiile consumatorului si martorului, cat
si prin alte materiale ale dosarului, ignorand
prevederile art. 13 alin. (12), (15) lit. f), al Legii
nr. 105 din 13.03.2003, privind protectia con-
sumatorilor. Este de mentionat ca, pentru incal-
carile depistate, SA ,,Rompetrol Moldova” a
fost sanctionatd de catre Agentia pentru Pro-
tectia Consumatorilor si Supravegherea Pietei

sensul  prevederilor
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b) aggressive, within the meaning of the
provisions of paragraphs (13)—(15).

In turn, misleading business practices
can be misleading actions or misleading omis-
sions. A misleading commercial practice may
be committed by action or omission [10].

Thus, a misleading action can be any
commercial activity that contains some false
information such as displaying a false certi-
ficate or a quality mark or equivalent without
obtaining the necessary authorization or mis-
leading an average consumer regarding the
existence, nature, risks, benefits, manufacture,
price of the product, or unfair information
about the service, replacement of parts, repair,
etc. [1, p.115].

All these can create some false impres-
sions causing the consumer to a transaction as
in the following situation taken from the judi-
cial practice of the Republic of Moldova: JSC
“Rompetrol Moldova” used unfair commercial
practices by conducting a promotional raffle
under the name of “Winter Promo 2019”, so,
by misleading actions, creating a false impres-
sion on the consumer that he will earn a profit
if he buys petroleum products, by scraping
vouchers with promotional codes and sending
them via SMS text messages. Thus, a false
impression was created that the shares of JSC
“Rompetrol Moldova” are related to its com-
mercial activities. The imputed deed is confir-
med by the statements of the consumer and the
witness, as well as by other materials of the
file, ignoring the provisions of art. 13 para.
(12), (15) lit. f), of Law no. 105 of 13.03.2003
on consumer protection. It is worth mentio-
ning that for the detected violations, JSC
“Rompetrol Moldova” was sanctioned by the
Agency for Consumer Protection and Market
Surveillance with a double fine for using unfair
commercial practices, because it committed,
within one year the contravention indicated in
art. 344 para. (3) lit. d) of the Contravention
Code [3], repeatedly.

From the summary of this case results
that the contravention sanction is not a pro-
blem for economically strong companies,
because the use of unfair commercial practices
brings professionals much higher revenues
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cu amendd dubla pentru folosirea practicilor
comerciale incorecte, deoarece a comis, in
decursul unui an, in mod repetat, contraventia
indicata la art. 344 alin. (3) lit. d) din Codul
Contraventional [3].

Din sinteza acestui caz, rezultd ca sanc-
tionarea contraventionald nu constituie o pro-
blemd pentru companiile puternice, din punct
de vedere economic, deoarece, de fapt, utiliza-
rea practicilor comerciale incorecte le aduc
profesionistilor venituri mult mai mari decat
pierderi, in urma nerespectarii legii care,
uneori, este insuficienta la capitolul educarii si
sanctiondrii comerciantilor, astfel, incét, n
domeniul practicilor comerciale incorecte,
fiind necesare modificari ale Codului Contra-
ventional, la capitolul rdspunderii profesionis-
tilor de rea-credinta, si anume a art. 344 [3].

O alta practica comerciala inselatoare,
comisa prin actiune, este cazul determinarii, sau
susceptibilei determinari a consumatorului de a
lua o decizie de tranzactionare, pe care nu ar fi
luat-o in alta situatie, chiar daca informatia este
corectd, de fapt, cu privire la unul sau mai
multe elemente, cum ar fi in situatia urmatoare:
SRL ,,Zorinalan” a utilizat practici comerciale
incorecte, recurgand la un comportament nefast
si abuziv fatd de consumatori, actiuni ce dena-
turau, in mod esential, comportamentul consu-
matorului mediu prin influente nejustificate si
care, prin urmare, il determinau sa ia o decizie
de tranzactionare comerciald, pe care, in alte
conditii, nu ar fi luat-0, expediind bonuri de
platd sub pretextul presetarii unui serviciu
de interfon, desi consumatorul nu beneficia de
acel serviciu si nici nu incheiase contract in
acel sens [6].

De asemenea, actiune inselatoare se apre-
ciaza si atunci, cand un comerciant lanseaza o
invitatie de a cumpara produse la un anumit
pret, apoi nu vrea sa le ofere la acel pret sau
nu este in stare, cum ar fi In urmatoarea
situatie: ,,.Sun Comunication” SRL a utilizat
practici comerciale incorecte, lansand consu-
matorilor o invitatie de a cumpara produse la
un pret de 99 lei (primele doud luni contrac-
tante) si 189 lei pentru urmatoarele luni pana
n luna a 24-a a contractului de abonament fara
a dezvalui, in materialele promotionale si-n
contract despre existenta unor motive rezona-

o

than losses due to non-compliance with the
law, which is sometimes insufficient education
and sanctioning of traders so that in the field
of unfair commercial practices being neces-
sary amendments to the Contravention Code
in terms of liability of bad faith professionals,
namely Article 344 [3].

Another misleading commercial practice
committed by the action is the case of the
determination, or the likely determination of
the consumer to make a trading decision that
he would not have taken otherwise, even if the
information is in fact correct about one or
more among the following elements, as in the
following situation: SRL “Zorinalan” used
unfair commercial practices resorting to a bad
and abusive behaviour towards consumers,
actions that essentially distort the behaviour of
the average consumer through unjustified in-
fluences and which therefore determines consu-
mer to make a commercial trading decision that
he would not otherwise have taken, issuing
payment slips under the pretext of presetting an
intercom service even though the consumer did
not benefit from that service and had not
concluded a contract to that effect [6].

Also, deceptive action is appreciated
when a trader launches an invitation to buy
products at a certain price then does not want
to offer them at that price or is not able as in
the following situation: “Sun Communication”
SRL used unfair commercial practices by
launching an invitation to consumers to buy
products for MDL 99 (the first two contracting
months) and MDL 189 for the following
months until the 24th month of the subscrip-
tion contract without disclosing in promo-
tional materials and contract about the exis-
tence of reasonable grounds on which it would
consider that it would not be able to supply
those similar products at the same price for the
entire contracting period [7].

The launch of the invitation to purchase a
product may also be made to promote a similar
product, to subsequently resort to one of the
following actions: to refuse the presentation of
the advertised product, to refuse to take the
order for that product or deliver it in a reaso-
nable time, to present a defective product.
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bile, in a cdror baza ar aprecia ca nu va putea sa
furnizeze acele produse similare la acelasi pret
pentru toata perioada contractanta [7].

Lansarea invitatiei de a procura un pro-
dus poate fi facuta si in scopul promovarii unui
produs similar, pentru a recurge, ulterior, la una
din urmatoarele actiuni: renuntarea la prezen-
tarea produsului ce a facut obiectul publicitatii,
refuzarea preluarii comenzii privind respectivul
produs sau livrarea lui, intr-un termen rezo-
nabil, prezentarea unui produs cu defecte.

Practicile comerciale inselatoare, savar-
site prin actiune, de asemenea, pot fi orice
activitati comerciale privind produsul, inclusiv
publicitatea comparativa, creand o confuzie cu
un alt produs, cu o altd marcd, cu numele sau
alte semne distinctive ale concurentului sau
nerespectarea obligatiilor prevazute de codul
de conduita, pe care comerciantul s-a angajat
sa-1 respecte, daca angajamentul dat nu con-
stituie o aspiratie, ci o obligatie asumata in
mod ferm si care poate fi verificata [1, p.116].

O practicd comerciala ingeldtoare este
savarsita prin omisiune, daci, in contextul
situatiei de fapt si tinand cont de toate carac-
teristicile si circumstantele, precum si de spa-
tiu, si de timp, (impuse mijloacelor de comu-
nicare utilizate pentru transmiterea informa-
tiet), omite informatia esentiala necesard unui
consumator mediu, pentru ca acesta sia ia o
decizie eronatd, pe care nu ar fi luat-o in alt
caz [10]. De exemplu, un comerciant ascunde
anumite informatii esentiale sau le oferd intr-
un mod neclar, neinteligibil, ambiguu, sau in
contratimp, ori nu isi declard intentia comer-
ciala adevarata, in cazul In care aceasta nu
rezultd, deja, din context si cand, in asemenea
situatii, consumatorul mediu este determinat
sa ia decizia de tranzactionare, pe care, altfel,
nu ar fi luat-o [10]. O astfel de caracterizare se
potriveste cazului urmator: o persoana juridica
a folosit practici comerciale incorecte, insela-
toare, la prestarea serviciilor de constructie a
unui imobil, oferind, in mod neclar si neinte-
ligibil informatii despre caracteristicile esen-
tiale ale bunului imobil, cum ar fi instalarea
cazanului de 0 anumita marca, despre care con-
sumatorul nu avea destule cunostinte, creand
unele confuzii, si nedeclarand intentia comer-
ciala fatd de consumator [7], aceastda fapta
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Misleading commercial practices com-
mitted by the action may also be any commer-
cial activity concerning the product, including
comparative advertising, creating confusion
with another product, another brand, the name
or other distinctive signs of the competitor or
non-compliance with the obligations under the
Code of Conduct on which the trader has
undertaken to comply with, if the undertaking
given is not an aspiration but an obligation
which is firmly assumed and which can be
verified [1, p.116].

A misleading commercial practice is
committed by omission if, in the context of
the facts and taking into account all the
characteristics and circumstances, as well as
space and time required of the means of com-
munication used to transmit the information, it
omits the essential information necessary for
the average consumer to he makes a wrong
decision that he would not have made other-
wise [10]. For example, a trader hides essen-
tial information or provides it in an unclear,
unintelligible, ambiguous, or contradictory
way or does not declare his true commercial
intention, if it does not result, already from the
context and when, in any case, the consumer
the environment is determined to make the
trading decision that it would not otherwise
have made [10]. Such a characterization is
appropriate for the following case: a legal per-
son has used misleading unfair commer-
cial practices in the provision of building
construction services, offering in an unclear
and unintelligible way about the essential
characteristics of the real estate such as the
installation of a branded boiler which the con-
sumer did not have enough information about,
creating some confusion, and not declaring the
commercial intention towards the consumer
[7], this fact being legally framed in art.13 par.
(9) of the Law on Consumer Protection.

In assessing the deceptive act and omis-
sion, a number of elements provided by the
above-mentioned law must be taken into
account, namely: the existence or nature of the
product; its main features such as: availability
and benefits, possible foreseeable risks, manu-
facture and composition, accessories, after-
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fiind incadrata juridic in art.13 alin. (9) din
Legea privind protectia consumatorilor.

La aprecierea actiunii si omisiunii inge-
latoare, trebuie sd se ia in considerare un sir de
elemente prevazute de legea sus-mentionata, si
anume: existenta sau natura produsului; prin-
cipalele caracteristici ale acestuia, cum ar fi:
disponibilitatea si avantajele, eventualele ris-
curi previzibile, fabricarea si compozitia, acce-
soriile, asistenta acordatd dupa vanzare si solu-
tionarea reclamatiilor, modul si data fabricarii
sau prestdrii, livrarea, capacitatea de a cores-
punde scopului, utilizarea si cantitatea, terme-
nul de valabilitate si specificatiile, originea
geografica sau comerciald, rezultatele care se
pot obtine din utilizare, rezultatele si caracte-
risticile esentiale ale testelor sau controalelor
efectuate asupra produsului, amploarea impli-
carii comerciantului, motivatia practicii comer-
ciale si natura procesului de vanzare, precum si
toate declaratiile si toate simbolurile, care suge-
reaza sponsorizarea, sprijinul direct sau indirect
acordat comerciantului si produsului, pretul sau
modalitatea de calcul al pretului, necesitatea
unui serviciu, a unei piese separate, a inlocuirii
sau remedierii, natura, competentele si drep-
turile comerciantului sau ale reprezentantului
acestuia [10].

La randul sau, o practicd comerciala este
consideratd ca fiind agresiva, dacd aceastd
practica limiteaza sau este susceptibila sa limi-
teze, Tn mod semnificativ, libertatea de alegere
sau comportamentul consumatorului mediu, n
privinta produsului, prin hértuire, constran-
gere, inclusiv prin utilizarea fortei fizice sau
prin influenta nejustificatd si, prin urmare,
practica data il determind sau este susceptibild
sa il determine pe consumator sa ia o decizie
de tranzactionare, pe care altfel nu ar fi luat-o
[10]. Un exemplu real poate servi situatia urma-
toare, identificatd din practica judiciara: pres-
tatorul de servicii de televiziune digitala, la
solicitarea consumatorului, a trimis echipa de
deservire tehnica, de mai multe ori, pentru a
elimina defectiunile tehnice aparute, insa dupa
mai multe reparatii si unele cheltuieli supli-
mentare ale consumatorului pentru diverse
piese de schimb, defectiunile nu au disparut.
Prin urmare, consumatorul a dorit sa rezilieze
contractul incheiat cu prestatorul de servicii de
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sales assistance and complaint handling, me-
thod and date of manufacture or delivery,
delivery, ability to meet purpose, use and
quantity, time validity and specifications, geo-
graphical or commercial origin, results to be
obtained from use, results and essential charac-
teristics of the tests of controls performed on
the product, the extent of the trader's invol-
vement, the motivation of the commercial
practice and the nature of the sales process,
and all statements and all symbols, suggesting
sponsorship, or direct or indirect support to the
trader or product, the price or method of
calculating the price, the need for a service of
a separate part, replacement or re-mediation,
the nature of the trader’s powers and rights, or
its representative [10].

In turn, a commercial practice is being
considered to be aggressive if it practices or is
likely to significantly limit the freedom of
choice or behaviour of the average consumer
regarding the product through harassment,
coercion, including the use of physical force
or unjustified influence, and therefore, the
practice in question determines or is likely to
lead the consumer to make a trading decision
that he would not otherwise have taken [10].
A real example would be the following situa-
tion identified from the legal practice: the digi-
tal television service provider by the consumer
request sent the technical service team several
times to eliminate the technical defects, but
after several repairs and some additional
expenses of the consumer on various spare
parts, the flaw has not disappeared. Therefore,
the consumer wanted to terminate the contract
concluded with the digital television service
provider, due to his incompetence, impossi-
bility, or unwillingness to solve the problem.
However, the television service provider
refused to terminate the contract when
addressing the consumer, informing him about
the need to pay a fee of MDL 1500 for the
termination operation. So, the consumer was
faced with the situation when on the one hand
he did not receive the desired service and on
the other hand, he could not terminate the
contract without paying an additional amount.
Disagreeing, the consumer, however, insisted
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televiziune digitala, din cauza incompetentei,
imposibilitatii sau nedorintei acestuia de a
rezolva problema aparuta. Prestatorul de servi-
cii de televiziune insa a refuzat rezilierea con-
tractului la adresarea consumatorului, infor-
mandu-1 despre necesitatea achitarii unei taxe
de 1500 lei pentru operarea rezilierii. Deci,
consumatorul s-a confruntat cu situatia in care,
pe de o parte, nu primea serviciul dorit si, pe
de alta parte, nici nu putea sa rezilieze contrac-
tul, fard a achita o suma suplimentard. Nefiind
de acord, consumatorul, totusi, a insistat si a
depuse cerere scrisa de reziliere, restituind echi-
pamentul tehnic oferit, dar, ulterior, totusi, i-au
fost scosi abuziv de catre prestatorul de ser-
vicii banii din contul ultimului. De asemenea,
pe langa toate neplacerile, consumatorul a fost
deranjat de colectorii de datorii, care il hartuiau
sistematic [9]. Tn baza celor expuse mai sus,
actiunile din partea prestatorului de servicii de
televiziune au fost incadrate la art. 13 alin. (13)
din Legea privind protectia consumatorilor.
Astfel, prin exemplul elucidat anterior,
se poate stabili ca practicile comerciale agre-
sive reprezintd un pericol mult mai mare pen-
tru consumatori decét cele inselatoare, deoa-
rece influenteaza asupra deciziei acestora prin
metode ilegale si dure, cum ar fi hartuirea, con-
strangerea, utilizarea fortei fizice, unde un con-
sumator mediu nu mai poate declina tranzac-
tionarea, datoritd unui pericol iminent din par-
tea agentului economic, care ii poate afecta viata
si sanatatea acestuia. In cazul practicilor comer-
ciale Ingelatoare, consumatorul poate refuza tran-
zactionarea, in orice moment, daca are unele
suspiciuni asupra produsului sau serviciului
oferit, fara pericol de hartuire, constrangere si
utilizare a fortei fizice de catre comerciant.
Pentru a determina dacd o practica co-
merciala recurge la hartuire, la constrangere, la
forta fizica sau la influenta nejustificata, trebuie
sa se ia in considerare mai multe componente,
cum ar fi momentul, locul desfasurarii, natura
si durata practicii comerciale. De asemenea,
trebuie de stabilit daca comerciantul recurge la
amenintari, la un limbaj sau comportament
abuziv, daca exploateaza consumatorul in urma
unui eveniment nefast sau In urma unei situatii
grave, pentru a-i influenta decizia acestuia cu
privire la produs. Un alt motiv, pentru a deter-
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and submitted a written request for termina-
tion and returned the technical equipment
provided, but later the money was abusively
withdrawn by the service provider from the
latter’s account. Also, in addition to all the
inconveniences, the consumer was bothered
by debt collectors, who systematically haras-
sed him [9]. Based on the above, the actions of
the television service provider were included
in art. 13 para. (13) of the Law on Consumer
Protection.

Thus, by the example elucidated above,
it can be established that aggressive commer-
cial practices pose a much greater danger to
consumers than deceptive ones, because they
influence their decision through illegal and
harsh methods such as harassment, coercion,
use of physical force where an average consu-
mer it can no longer refuse to trade, due to
imminent danger from the economic agent,
which can affect his life and health. In the case
of misleading commercial practices, the con-
sumer may refuse to trade at any time if he has
any suspicions about the product or service
offered without danger of harassment, coer-
cion, and use of physical force by the trader.

To determine whether a commercial
practice uses harassment, coercion, physical
force, or undue influence, several components
must be considered, such as the time, place,
nature, and duration of the commercial prac-
tice. It must also be determined whether the
trader uses threats, abusive language, or beha-
viour, whether he exploits the consumer follo-
wing an adverse event or a serious situation, to
influence his decision on the product. Another
reason for determining the commercial prac-
tice on the given list is the creation of an
obstacle imposed by the trader, when the con-
sumer wants to exercise his contractual rights
including the right to terminate the contract, to
change the product, or the right to address
another trader [10]. The given situation is
relevant in the case previously presented with
the television service provider.

Carefully studying the judicial practice
of the Republic of Moldova in the field of
unfair commercial practices, it can be obser-
ved that there are very few court decisions in
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mina practica comerciala la lista data, il repre-
zintd crearea unui obstacol impus de comer-
ciant, in momentul cand consumatorul vrea
sa-si exercite drepturile sale contractuale, inclu-
siv dreptul de a rezilia contractul, de a schimba
produsul sau dreptul de a se adresa altui comer-
ciant [10]. Situatia data este relevanta in cazul
prezentat anterior cu prestatorul de servicii
de televiziune.

Studiind atent practica judiciara a Repu-
blicii Moldova, Th domeniul practicilor comer-
ciale incorecte, se poate observa ca exista foarte
putine hotarari judecatoresti la acest capitol. Ast-
fel, se pot deduce trei situatii, din cauza cdrora
numarul acestora este atat de mic, si anume:

1. Majoritatea agentilor economici nu con-
testd sanctiunile aplicate in baza proce-
selor-verbale constate de Agentia pentru
Protectia Consumatorilor si Supraveghe-
rea Pietei sau altei institutii specializate
in control, sanctiunea fiind achitata in 72
de ore cu o reducere de 50%, fara a ajunge
ntr-un litigiu in instanta de judecata.

2. Consumatorii nu sunt bine informati
despre practicile comerciale incorecte,
neavand posibilitatea sd le recunoasca
sau nu cunosc modalitatea de a actiona,
in cazul depistarii acestora, fapt pentru
care nu ajung in instanta de judecata cu
astfel de litigii.

3. Consumatorii din Republica Moldova
nu sunt motivati sd actioneze in instanta
de judecata impotriva unei practici co-
merciale incorecte, caci acest proces nece-
sitd cheltuieli, timp si cunostinte juridice,
ori un consumator mediu din tara noastra
nu are acea capacitate minima de a se
apdra independent, fiind necesarda impli-
carea statului prin mecanisme de infor-
mare, prevenire si sanctionare, dupa caz.
Concluzii
Practicile comerciale incorecte au cunos-

cut o evolutie istorica neuniforma, trecand prin
mai multe etape de dezvoltare, astfel, incat, in
fiecare tard, provenienta acestora a fost dife-
ritd, deoarece economia si conducerea fiecdrei
tari era distincta.

Timp de mai multi ani, practicile comer-
ciale incorecte au purtat diverse denumiri, de
exemplu: practici comerciale restrictive, abu-
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this regard. Thus, it is possible to deduce three
situations due to which their number is so
small, namely:

1. Most economic entities do not contest
the sanctions applied based on the minu-
tes found by the Agency for Consumer
Protection and Market Surveillance or
another institution specialized in con-
trol, the sanction being paid within 72
hours with a 50% discount, without
reaching a dispute in court.

2. Consumers are not well informed about
unfair commercial practices, not being
able to recognize them, or do not know
how to act in case of their detection,
which is why they do not end up in
court with such disputes.

3. Consumers in the Republic of Moldova
are not motivated to take legal action
against an unfair commercial practice,
as this process requires expenses, time,
and legal knowledge, or an average
consumer in our country does not have
that minimum capacity to defend him-
selfs independently, being necessary to
involve the state through information,
prevention, and sanction mechanisms,
as appropriate.

Conclusions

Unfair trade practices have experienced
an uneven historical evolution, going through
several stages of development, so that in
each country their origin was different because
the economy and leadership of each country
were distinct.

For many years, unfair commercial prac-
tices have had various names, for example:
restrictive, abusive, unfair, illicit trade prac-
tices, etc. These names very often create many
misunderstandings and inconsistencies, raising
many questions for both consumers and pro-
fessionals. Many of these names are no longer
used today. Directive 2005/29 / EC on unfair
business-to-consumer commercial practices in
the internal market has provided the clearest
and most detailed explanations of the legal
regime of unfair commercial practices by
concept and classification.
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zive, neloiale, ilicite etc. Aceste denumiri foarte
des creau multe neintelegeri si neconcordante,
trezind nedumeriri intrebari atdt consuma-
torilor, cat si profesionistilor. In momentul
actual, multe din aceste denumiri nu se mai
folosesc. Directiva 2005/29/CE privind practi-
cile comerciale neloiale ale intreprinderilor de
pe piata internd fatd de consumatori a adus cele
mai clare si mai detaliate explicatii referitoare
la regimul juridic al practicilor comerciale inco-
recte, prin notiune si clasificarea acestora.
Actualmente, in Republica Moldova, exista
mai multe acte normative, care fac referinta la
practicile comerciale incorecte si, In cea mai
mare parte, art.13-15 din Legea privind protectia
consumatorilor da explicatii clare notiunii de
practici comerciale incorecte, clasificandu-le si
stabilind prevederi care se raporteaza la raspun-
derea pentru folosirea lor. Legea privind protect-
tia consumatorilor nr.105-XV din 13.03.2003,
precum si Directiva 2005/29/CE privind practi-
cile comerciale neloiale ale Tntreprinderilor de pe
piata internd fatd de consumatori, dau definitii
clare a practicilor comerciale, iar caracterul
incorect al acestora urmeaza a fi constatat si
apreciat de agentul constatator, ce efectueaza un
control de stat sau de instanta de judecata.

At present, in the Republic of Moldova,
there are several normative acts that refer to
unfair commercial practices, but for the most
part, art.13-15 of the Law on Consumer Pro-
tection gives clear explanations to the notion
of unfair commercial practices, classifying
them and establishing provisions on liability
for their use. The Law on Consumer Protec-
tion No. 105-XV of 13.03.2003 as well as the
Directive 2005/29 / EC on unfair commercial
practices of undertakings in the internal mar-
ket towards consumers, give a clear definition
of commercial practices, and their unfair
character is to be ascertained and appreciated
by the ascertaining agent performing a state
control or by the court.
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FORMAREA SI DEZVOLTAREA
COMPETENTELOR COGNITIVE
PRIN ALFABETIZAREA
STIINTIFICA

Prof. univ. dr. hab. Eugenia FEURAS,
Director al Scolii doctorale a ASEM
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Una dintre premisele cresterii si menti-
zida in posedarea unei forte de munca pro-
ductive, creative si adaptive la schimbari.
Formarea ei se efectueaza prin obtinerea unor
noi competente-cheie, inclusiv a competene-
lor cognitive. Scopul articolului este de a ar-
Qumenta necesitatea alfabetizarii stiintifice in
vederea securizarii angajabilitatii pe piata
muncii, iar rezultatul obtinut — propunerea
unui model de formare $i dezvoltare graduala
a competentelor cognitive la toate nivelurile
de invatamant: primar, secundar si tertiar.
Abordarea epistemologica a fost cea construc-
tivista, iar metodele de cercetare de baza —
analiza, sinteza si integrarea cY0oS-curriculara.

Cuvinte-cheie: competente cognitive,
alfabetizare stiintifica, formarea si dezvolta-
rea competentelor cognitive in invatamantul
primar, secundar si tertiar.

JEL: 120, 121.

Introducere

Capitalul uman al unei natiuni poate fi
conceput, ca un stoc de cunostinte si compe-
tente, format in sistemul de educatie, dezvoltat
in sistemul de cercetare si aplicat in domeniul
inovarii, marimea lui determiniand, in mod
direct, performantele economice. Conform
cercetarilor realizate la solicitarea Comisiei
Europene, Tn anul 2017, o majorare a inves-
titiilor in cercetare-dezvoltare in PIB cu 0,2%
determina o crestere a PIB-ului cu 1,1%, ce
constituie un spor de 5 ori mai mare [6, p.3].
Ca urmare, necesitatea atingerii, mentinerii si

premisa educarea unei populatii ,,alfabetizate
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EDUCATION AND
DEVELOPMENT OF COGNITIVE
COMPETENCES THROUGH
SCIENTIFIC LITERACY

Professor Hab. Dr. Eugenia FEURAS,
Director of the Doctoral School ASEM
feuras@ase.md

One of the prerequisites for growing and
maintaining the competitiveness of national
economies is to have a productive, creative and
adaptive to change workforce. Its education is
carried out by obtaining new key competencies,
including cognitive competencies. The purpose
of the article is to bring arguments for the need
of scientific literacy to ensure employability in
the labour market, and the outcome is to pro-
pose a model of training and gradual develop-
ment of the cognitive competences at all edu-
cation levels: primary, secondary and tertiary.
This article is based on a constructivist episte-
mological approach and the basic research
methods are analysis, synthesis and cross-
curricular integration.

Keywords: cognitive competences, scien-
tific literacy, education and development of
cognitive skills in primary, secondary and
tertiary education.

JEL: 120,121

Introduction

The human capital of a nation can be
conceived as a stock of knowledge and compe-
tences, formed in the education system, deve-
loped in the research system and applied in the
innovation field, its size directly determining
the economic performance. According to the
research conducted at the request of the Euro-
pean Commission in 2017, in R&D investment
of 0,2% of GDP by 0.2% would result in an
increase of 1.1% of GDP, i.e. an increase five
times bigger [6, p.3]. As a result, the need to
achieve, maintain and increase the competiti-
veness of an economy has the prerequisite of
educating a “scientifically literate” population
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stiintific” [8] si formarea unui numdr suficient
de cadre de inaltd calificare (elita stiintifica).

Pentru a atinge aceste deziderate, in
2018, Parlamentul si Consiliul European a
revizuit 8 competente-cheie, care trebuie dez-
voltate pe tot parcursul vietii. Tn noua redac-
tie, acestea sunt: lectura si scrierea; multiling-
vismul; competentele in matematica, stiinte,
tehnologii si inginerie; competentele digitale;
competentele personale, sociale si capacitatea
de a invata sd inveti; competentele civice;
competentele antreprenoriale; competentele de
sensibilizare si expresie culturala. S-a mentio-
nat cd toate aceste competente-cheie sunt
interdependente, iar accentul se plaseaza, in
fiecare caz, pe gandirea critica, creativitate,
initiativa, rezolvarea problemelor, evaluarea
riscurilor, luarea deciziilor si gestionarea con-
structiva a spiritelor [17].

In noua Strategie a Organizatiei pentru
Cooperare si Dezvoltare Economice (OCDE)
cu privire la competente [12, p.70], cele mai
indispensabile reusite personale si profesio-
nale au fost considerate:

1. Competentele de baza: scrisul, mate-

maticile si cultura numerica;

2. Competentele cognitive si metacog-
nitive transversale: gandirea critica,
gandirea creativa, solutionarea pro-
blemelor complexe, aptitudinea de
autoinstruire si autodisciplinare;

3. Competentele socio-emotionale: sa-
tisfactia pentru lucrul bine facut,
responsabilitatea, empatia, evaluarea
propriilor capacitati, colaborarea;

4. Competentele profesionale, tehnice si
specializate, inclusiv pentru activita-
tile ce vor aparea n viitor.

Dupa cum se poate observa, compe-
tentele Uniunii Europene (UE) si OCDE
coreleaza si denotd importanta lor atat la nivel
regional, cat si mondial. Totalitatea acestor
competente conduce la reconceperea proce-
sului de instruire, prin trecerea de la logica de
stoc (acumularea de cunostinte) la logica de
flux (renovarea permanentd a cunostintelor),
ce creeaza conditii pentru securizarea angaja-
bilitatii pe piata muncii.

Restructurarea sistemului traditional de
educatie, Tn model de instruire pe tot parcursul
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[8] and training a sufficient number of highly
qualified staff (scientific elite).

In order to achieve these goals, in 2018
the European Parliament and Council reviewed
8 key competencies which need to be develo-
ped throughout our lifetime. The latest ones
are as follows: literacy competence; multili-
ngualism; mathematical, scientific, technolo-
gical and engineering skills; digital compe-
tence; personal, social and learning to learn
competence; citizenship competence; entrepre-
neurship competences; cultural awareness and
expression competences. It is claimed that all
these key competencies are interdependent, and
the emphasis is, in each case, on critical thin-
king, creativity, initiative, problem solving,
risk assessment, decision making and construc-
tive mind management [17].

In the new OECD Competence Strategy
[12, p.70], the vital competences for personal
and professional success were considered the
following:

1. Foundation skills: literacy, numeracy

and digital literacy;

2. Transversal cognitive and meta-cog-
nitive skills: critical thinking, creative
thinking, solving complex problems,
self-learning and self-regulation com-
petences;

3. Social and emotional skills: conscien-
tiousness, responsibility, empathy,
self-assessment, collaboration;

4. Professional, technical and speciali-
zed skills, inclusive applicable in new
future activities.

As it can be seen, the EU and the OECD
competences correlate, which indicates their
importance at both regional and global level.
All these skills lead to the redesign of the
educational process, by moving from the stock
logic (accumulation of knowledge) to the flow
logic (permanent renewal of knowledge),
which creates conditions for securing employa-
bility in the labour market.

Restructuring the traditional education
system into a lifelong learning model suppose
coordination of all stages of competence edu-
cation and development, including the cogni-
tive and meta-cognitive ones through scientific
literacy. This desideratum was directly men-
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vietii, presupune coordonarea tuturor etapelor
de formare si dezvoltare a competentelor,
inclusiv a celor cognitive si metacognitive prin
intermediul alfabetizarii stiintifice. Acest dezi-
derat a fost direct mentionat in Strategia de
cercetare-inovare a Republicii Moldova pana
in 2020, unde gasim ca ,,pregatirea resurselor
umane pentru cercetare trebuie sa Inceapa cat
mai devreme, inca in sistemul de invatamant
preuniversitar. Un specialist indispensabil
scolii este pedagogul-cercetator, care, la ran-
dul sau, formeaza, competentele de cercetare
ale elevilor — viitorii specialisti, care se vor
integra n societate mai eficient” [18, p.18]. Ca
masurd de realizare a dezideratului serveste
actualizarea continutului programelor educa-
tionale din sistemul de invatamant, luand in
considerare nivelul mondial al cunostintelor
stiintifice si tehnologice.

Insa, in Programul national in domeniul
cercetarii si inovarii pentru anii 2020-2023,
tematica alfabetizarii stiintifice, la toate etapele
instruirii, nu se mai regaseste in mod evident.
Tn cadrul obiectivului general 2 ,,Potential uman
competitiv, antrenat in cercetare si inovare”, se
contine obiectivul specific 2.1. ,,Lansarea pro-
gramului STEP IN — program de stagii si men-
toring Tn cadrul laboratoarelor de cercetare
pentru elevi si studenti”, iar prioritatea strate-
gica de cercetare IV ,,Provocari societale”, desi
contine directia 1 sub denumirea: ,Inovatii
sociale, educationale si culturale pentru integrare
si adaptare”, cuprinde actiunea abstracta ,,adap-
tarea sistemului educational la noile abordari din
societatea contemporana” [14, p.21].

In documentele curriculare nationale,
alfabetizarea stiintifica se afla, de asemenea,
in conul de umbra. Partial, ea poate fi gasita in
competenta-cheie ,,Competente in matematica,
stiinte si tehnologie”, descrisa ca ,,stdpanirea,
utilizarea si aplicarea cunostintelor si a meto-
dologiilor de explicare a lumii inconjuratoare,
ce implica o intelegere a schimbarilor cauzate
de activitatea umand si a responsabilitatii fie-
carui individ in calitate de cetatean” [3, p.13].
Insa insusirea obtinerea cunostintelor despre
lume si educarea responsabilitatii fiecarui indi-
vid pentru schimbarile cauzate de activitatea
umand derivd direct din alfabetizarea (edu-
catia) stiintifica.

;R

tioned in the Research-Innovation Strategy of
the Republic of Moldova until 2020, where we
can find that “the preparation of human
resources for research must start as early as
possible, even in the pre-university education
system. An indispensable professional in
school is the teacher-researcher who, in turn,
forms the research competences of the students
— the future specialists, who will integrate in
society more efficiently” [18, p.18]. A measure
to reach the desideratum was to update the
content of educational programs in the edu-
cation system, taking into account the world
level of scientific and technological knowledge.

However, the theme of scientific literacy
is no longer present at all stages of education in
the National Program for Research and Inno-
vation for 2020-2023. The general objective 2
“Competitive human potential involved in
research and innovation” contains the specific
objective 2.1. “Launch of the STEP IN pro-
gram — an internship and mentoring program in
research laboratories meant for pupils and
students”, and although the strategic research
priority IV “Societal challenges” contains di-
rection 1: “Social, educational and cultural
innovations for integration and adaptation”, it
includes only the abstract action “adaptation of
the educational system to the new approaches
in the contemporary society” [14, p.21].

In national curricular documents, scien-
tific literacy is also in the shadows. Partly it
can be found in the key competence “Compe-
tences in mathematics, science and techno-
logy”, described as “the mastery, use and appli-
cation of knowledge and methodologies to
explain the world around, which implies an
understanding of the changes triggered by
human activity and of the responsibility of each
individual as a citizen” [3, p.13]. But gaining
knowledge about the world and educating each
individual’s responsibility for the changes
triggered by human activity derives directly
from scientific literacy (education).

Until not so far, it was considered that
this type of education is characteristic only of
higher education, the purpose being the elabo-
ration of the paper for the completion of higher
education (bachelor’s/master’s/doctoral thesis).
G. Bachelard’s argument served as a reference:
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Pana nu demult, se considera ca ase-
menea tip de educatie este caracteristic doar
invatamantului superior, scopul fiind elabo-
rarea lucrarii de finalizare a studiilor supe-
rioare (teza de licentd/ master/ doctorat). Ca
referintd servea argumentul lui G. Bachelard:
»opiritul stiintific ne interzice sa avem o
opinie asupra unor probleme, pe care nu le
intelegem, asupra unor probleme, pe care nu
stim sd le formulam clar. Daca nu s-a pus
problema, nu poate exista cunoastere stiinti-
fica” [2]. De unde rezulta concluzia ca, pentru
a solutiona probleme stiintifice este nevoie de
un stoc solid de cunostinte posedate si
aptitudini de comunicare academica.

Consideram ca, in perioada consolidarii
economiei cunoasterii, asemenea abordare este
una limitativa, formarea si dezvoltarea compe-
tentelor de cercetare in institutiile de invata-
mant, necesitand a fi un proces etapizat si bine
structurat la toate treptele de Invatdmant —
primar, secundar si tertiar. La nivelul invata-
mantului primar, secundar si tertiar (ciclul I si
IT) aceste competente trebuie sd fie de ordin
transversal, in timp ce la ciclul 111 al studiilor
de doctorat, ele trebuie sd obtind un caracter
profesional.

Ca urmare, scopul acestui articol 1l con-
stituie argumentarea necesitatii alfabetizarii
stiintifice la diferite niveluri ale sistemului de
invatamant si propunerea unui model de
formare si dezvoltare a competentelor cogni-
tive 1n invatadmantul primar, secundar si tertiar.
Acest studiu il considerdm oportun din punctul
de vedere al stiintelor educatiei, al politicilor
miei nationale.

Continut si metode

Conceptele de baza ale studiului sunt
competentele si alfabetizarea stiintificd. Con-
form Autoritdtii pentru Calificdri si Curri-
culum-uri  (Qualifications and Curriculum
Authority — QCA), competentele sunt ,,abili-
tati necesare pentru a avea succes in activita-
tile de educatie si formare, in munca si in viata
in general” [15, p.3]. Deci, competentele sunt
percepute, pe de o parte, drept cunostinte si
aptitudini necesare a fi obtinute in sistemul de
invatdmant, pentru atingerea anumitor scopuri
profesionale si personale, iar pe de altd parte,
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“The scientific spirit does not allow us to
express an opinion on some problems that we
do not understand, on some problems that we
do not know how to formulate clearly. If the
problem has not been raised, there can be no
scientific knowledge” [2]. Hence the conclu-
sion that a solid stock of knowledge and aca-
demic communication skills is needed to solve
scientific problems.

We consider that in knowledge economy
such approach is a limiting one, the training
and development of research skills in educa-
tional institutions need to be a layered and
well-structured process at all levels of educa-
tion — primary, secondary and tertiary. At the
level of primary, secondary and tertiary edu-
cation (cycle I and I1) these competencies must
be transversal, while at cycle Ill of doctoral
studies, they must become professional.

As a result, the aim of this article is to
bring arguments for the need of scientific
literacy at different levels of the education
system and to propose a model for the training
and development of cognitive skills in primary,
secondary and tertiary education. We consider
this study will be pertinent for education scien-
ces, public policies and increase of national
economic competitiveness.

Content and methods

The basic concepts of the study are the
competencies and scientific literacy. According
to the Qualifications and Curriculum Authority
(QCA), competencies are “skills that are
needed for success in education activities, work
and life in general” [15, p.3]. So, competencies
are perceived, on the one hand, as knowledge
and skills necessary to be acquired in the
education system in order to achieve certain
professional and personal goals, and on the
other hand, knowledge and experience required
by employers in the recruitment process of
the workforce. The name of these competen-
cies is different from country to country: core
skills (UK), basic skills/workplace know-how
(USA), generic skills/employability skills
(Canada), transferable skills (France), key
qualifications (Germany), key competences/
employability skills (Australia), essential skills
(New Zealand) [9, p.13].
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ca fiind cunostinte si experiente pe care le
solicitd angajatorii in procesul de recrutare a
fortei de munca. Denumirea acestor compe-
tente, in diferite tari, este diferita: core skills
(UK), basic skills/workplace know-haw (SUA),
generic skills’femployability skills (Canada),
transferable skills (Franta), key qualifications
(Germania), key competences/ employability
skills (Australia), essentional skills (Noua
Zeelanda) [9, p.13].

Alfabetizarea stiintificd constituie un
concept cu continut diferit in functie de perioada
istoricd, regiunea geografica, conditiile econo-
mice si sociale [10]. Tn documentele OCED,
aceasta a fost conceputa drept ,,capacitatea de
a utiliza cunostinte stiintifice, de a identifica
intrebari si a elabora concluzii bazate pe
dovezi, pentru a intelege si a adopta decizii cu
privire la lumea reald si la schimbarile din ea
provocate de actiunea umani” [13, p.133]. In
articolul de fatd, autorul concepe aceastd no-
tiune drept capacitatea de a cauta, gasi, co-
lecta, analiza, interpreta si evalua informa-
tii in vederea adoptirii unor decizii nece-
sare solutionarii unor probleme de cerce-
tare. Ea permite aprecierea obiectivitatii
observarilor, exactitatii descrierilor, pertinen-
tei rationamentelor, conducand la depasirea
perceptiilor si opiniilor subiective si integrarea
lor in cunostinte si experiente valide.

In cadrul sistemului de invatimant,
scopul alfabetizarii stiintifice constd in schim-
barea paradigmei invétirii in cadrul discip-
linelor concrete, fara sa aibd menirea de a
pregati, In mod special, viitori cercetatori
stiintifici. Prin ea, se doreste a ,,cunoaste si
intelege lumea in toatd diversitatea ei”, fara a
se ,inchista in lumea savantilor” [4, p.26],
desi, nu este exclus faptul ca la unele persoane
poate sa aparda interesul pentru viitoarea
carierd in domeniul stiintific.

Competentele, considerate eligibile la
finele ciclurilor de instruire, trebuie sa poata fi
insusite de cdtre marea majoritate a celor care
invata, fapt ce determina ca ele sa fie precise,
intr-un numar relativ restrans (dar in extindere
pe masura trecerii de la un ciclu de studii la
altul) si rezonabile sub aspectul atingerii
finalitatilor invatarii. In acest scop, conside-
ram oportund crearea unui sistem de
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Scientific literacy is a concept having a
different content depending on the historical
period, geographical region, economic and
social conditions [10]. In OECD documents, it
was conceived as “the ability to use scientific
knowledge, identify questions and draw evi-
dence-based conclusions, in order to under-
stand and make decisions about the real world
and the changes within it caused by human
action” [13, p.133]. In this article, the author
perceives this notion as the ability to search,
find, collect, analyse, interpret and evaluate
information in order to make decisions
necessary to solve research problems. It
allows the evaluation of the observations
objectiveness, the accuracy of descriptions, the
relevance of reasoning, thus overcoming the
subjective perceptions and opinions and
their integration into valid knowledge and
experiences.

Within the education system, the purpose
of scientific literacy is to change the paradigm
of learning within the courses, without having
the purpose of specifically training future
scientific researchers. It aims is to “know and
understand the world in all its diversity”, wit-
hout “being locked in the world of scientists”
[4, p.26], although it is not excluded that some
people may have an interest in a future career
in the scientific field.

Competences, considered eligible at the
end of the educational cycles, must be affor-
dable to the vast majority of learners, which
requires them to be precise, in a relatively
small number (but expanding as they pass
from an education cycle to another) and
reasonable in terms of achieving the goals of
learning. To this end, we consider it appro-
priate to create a system of scientific literacy at
the following levels:

1) primary and secondary education;

2) tertiary education (bachelor’s,

master’s);

3) tertiary education (doctorate).

As a benchmark of the competences
proposed by the authors of this article,
necessary for scientific literacy, was considered
the OECD position about 21st century com-
petences, some ministry documents and pro-
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alfabetizare stiintificd la urmatoarele niveluri:

1) invatamant primar si secundar;

2) invatamant tertiar (licenta, masterat);

3) invatamantul tertiar (doctorat).

Drept reper al competentelor propuse de
autorii  articolului, necesare alfabetizarii
stiintifice, au servit pozitia OCDE, cu referinta
la competentele pentru secolul XXI, unele
documente ministeriale si ale asociatiilor pro-
fesionale, care reflecta bunele practici interna-
tionale [19; 5, p.3-4], precum si propriile
experiente de predare si cercetare, ele fiind
sistematizate, grupate, modificate, suplimen-
tate, combinate si integrate in vederea reali-
zarii scopului propus in prezentul articol.

In consecinta, studiul de fati se prezinti
ca o abordare holistica — 0 viziune de ansam-
blu a structurii si evolutiei competentelor
cognitive, bazatd pe metoda integrarii cross-
curriculare. Sub aspect epistemologic, autorul
a aplicat paradigma constructivista, bazata pe
reconstructia viziunilor si structurilor existente
in vederea adaptarii sistemului de instruire la
noile provocari societale.

Rezultate

Alfabetizarea stiintifica in invatamdn-
tul primar si secundar

Noile realizari in domeniul psihologiei
si pedagogiei denota ca unul dintre segmentele
privilegiate ale activitatilor creative sunt co-
piii. Prin capacitatea lor de observare si
experimentare instinctiva a lumii din jur, prin
creativitatea lor expresiva, acestia pot fi
considerati cercetatori ,,naturali” [7]. La varsta
prescolard, ei pun intrebari care le permit sa
perceapa ceea ce se petrece. Ei examineaza
atent jucdriile si lucrurile cu care interactio-
neaza, deseori, stricindu-le, pentru a vedea
compozitia lor internd si a intelege modul in
care ele functioneazi. In incercarea de a inte-
lege esenta si legaturile existente intre obiec-
tele si fenomenele lumii inconjuratoare, necu-
noscand regulile existente si neavand stocul
acumulat de cunostinte general acceptate, ei
aplica propria intuitie si creativitate, bucu-
randu-se enorm de rezultatele obtinute din cele
observate si descoperite. Deci, curiozitatea
primard a copiilor devine premisd esentiald
pentru formarea competentelor de cercetare la
nivelul invataimantului general.
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fessional associations which exhibit the good
international practice [19; 5, p.3-4], as well as
your own teaching and research experience,
which have been systematized, grouped, mo-
dified, supplemented, combined and integrated
in order to achieve the purpose proposed
in this article.

As a result, the proposed study is pre-
sented as a holistic approach — an overview of
the structure and evolution of cognitive skills,
based on the method of cross-curricular
integration. From epistemological point of
view, the author applied the constructivist
paradigm, based on the reconstruction of the
existing visions and structures in order to
adapt the educational system to the new socie-
tal challenges.

Results

Scientific literacy in primary and secon-
dary education

The new achievements in the field of
psychology and pedagogy show that children
are one of the privileged segments of creative
activities. Through their ability to observe and
instinctively experiment with the world around
them, through their expressive creativity, they
can be considered “natural” researchers [7]. In
preschool they ask questions that allow them
to perceive what is happening around. They
carefully examine the toys and things they
interact with, often breaking them, to see their
interior structure and understand how they
work. In trying to understand the essence
and connections between objects and pheno-
mena of the surrounding world, not knowing
the existing rules and not having accumulated
the stock of generally accepted knowledge,
they apply their own intuition and creativity,
enjoying the results obtained from what is
being observed and discovered. Therefore,
children’s primary curiosity becomes an essen-
tial premise for the development of the research
skills in general education.

Pablo Picasso mentioned that all the
children are creative, the problem being how to
preserve this creativity when they grow up.
This is because in the school time a series of
factors have been identified which have an
inhibitory effect on the creative behaviour of
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Pablo Picasso mentiona ca orice copil este
creativ, problema fiind cum trebuie pastratd
creativitatea atunci cand va creste. Aceasta pe
motivul ca, in anii de scoald, au fost identificati
0 serie de factori cu efect inhibitor asupra
comportamentului creativ al elevilor: instruire
bazatd pe reproducerea cunostintelor existente,
si nu pe cautarea de raspunsuri la intrebari;
frica de a nu face greseli sau de a fi criticati;
anumite tipare comportamentale ale profeso-
rilor, care sanctioneazd punerea intrebarilor
suplimentare, incomode sau ignora brutal ideile
bizare si opiniile nonconformiste ale elevilor
[20, p.24]. Acesti factori transformad gandirea
divergenta a copiilor in gandire convergenta,
orientatd spre un mod standard de rezolvare a
problemelor si un comportament stereotip.

Institutia de invatdmant secundar nu
trebuie sd se limiteze doar la transmiterea
cunostintelor si la evitarea esecului scolar, ci
sa-si asume si rolul de mentor al elevilor
pentru a-i ajuta pe acestia sa-si descopere
propriile potentialitdti prin formarea unor
cunostinte si abilitdti cognitive clare in vede-
rea intelegerii si modificarii realitatii din jur.
Ea trebuie sa urmeze si sa constientizeze sen-
sul proverbului chinez: Am auzit si am uitat,
am vazut §i mi-am amintit, am facut si am
inteles. In acest scop, in tabelul 1, este propusa
alfabetizarea stiintificd prin formarea unor
competente cognitive logic legate intre ele pe
verticala (de la formularea intrebarilor la
comunicarea rezultatelor) si orizontala (de la
invatdmantul primar la cel liceal).

students: learning being based on the repro-
duction of the existing knowledge and not on
the search for answers to questions; fear of
making mistakes or being criticized; certain
behavioural teachers’ patterns that sanction
students for asking additional or/and awkward
questions or brutally ignoring students' bizarre
ideas and nonconformist opinions [20, p.24].
These factors transform children's divergent
thinking into convergent thinking, oriented
towards a standard way of solving problems
and stereotypical behaviour.

The secondary education institution should
not only limit itself to the transmission of
knowledge and avoiding school failure, but
also to assuming the role of helping students to
discover their own potential by forming clear
knowledge and cognitive skills in order to
understand and change the reality around them.
It must follow the Chinese proverb: | heard
and forgot, | saw and | remembered, | did and
| understood. For this purpose, table 1 proposes
scientific literacy through developing cogni-
tive skills which are logically interrelated ver-
tically (from asking questions to commu-
nicating results) and horizontally (from pri-
mary to high school).

Tabelul 1/ Table 1

Formarea si dezvoltarea competentelor cognitive in invatiméantul primar si secundar:
cunostinte/ Formation and development of cognitive competences in primary
and secondary education: knowledge

Componentacom- |« . . . invitimantul Invitimantul liceal/
. Invatamantul primar/ | . . .
petentei/ Compe- Pri gimnazial/ Secondary | Secondary school:
rimary school ) .
tency component school: gymnasium lyceum
1 2 3 4
Formularea unor Formularea unor Formularea intrebarilor
intrebari cu referintd la |intrebari rezultate din | care ar ajuta la inter-
FORMULAREA cele observate / mersul desfasurarii pretarea cunostintelor
INTREBARILOR/ |Formulation of cercetarii/ Formulation |si practicilor existente /
QUESTION questions referring to | of questions resulting | Formulation of ques-
FORMULATION what is being observed |from research tions that would help to
interpret the existing
knowledge and practices

BEl—

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020




ECONOMIE FUNDAMENTALA SI APLICATIVAI FUNDAMENTAL AND APPLIED ECONOMICS

Continuarea tabelului 1/ Continuation of rable 1

1 2 3 4
Inregistrarea constienta |Identificarea si des- Aplicarea unor obser-
si atentd a lucrurilor si | crierea principalelor | véri directe si indirecte
faptelor observate, caracteristici ale obiec- | in laborator sau pe te-
precum si a schimba-  |telor si faptelor obser- |ren in vederea colecta-
rilor intervenite n ele/ | vate si surprinderea rii datelor primare, ne-
Conscious and careful |unor relatii simple cesare realizarii miCu-

OBSERVAREA/ recording of the things |existente intre acestea/ |lui proiect de cercetare/

OBSERVATION

and facts observed, as
well as the changes
occurred within them

Identify and describe
the main characteris-
tics of the observed
objects and facts and
grasp certain simple
relationships between
them

Application of direct
and indirect observa-
tions in the laboratory
or in the field in order
to collect primary data
necessary for the
implementation of the
small research project

INVESTIGAREA
PENTRU
SOLUTIONAREA
PROBLEMELOR/
INVESTIGATION
FOR PROBLEM
SOLVING

- Utilizarea celor mai
simple surse secun-
dare de informare
pentru a gasi raspun-
suri la anumite intre-
bari/ Using the simp-
lest secondary sources
of information to find
answers to certain
questions.

Efectuarea unor sim-
ple operatii de masu-
rare prin utilizarea
celor mai simple echi-
pamente/ Carrying out
simple measurement
operations using the
simplest equipment
Realizarea unei ana-
lize simple a informa-
tiilor prin aplicarea
clasificarii, gruparii si
compararii/ Perfor-
ming a simple analy-
sis of the information
by applying classifi-
cation, grouping and
comparison.

- Extinderea surselor
de informare utilizate/
Extending the infor-
mation sources used.

-Utilizarea unor unitati
standard de masurare
la efectuarea diferite-
lor sarcini/ Using
standard units of mea-
surement when per-
forming different
tasks.

-Sistematizarea ideilor
si formularea unor
simple generalizari si
concluzii din infor-
matiile si datele ana-
lizate/ Systematiza-
tion of ideas and for-
mulation of simple
generalizations and
conclusions from the
information and data
analysed.

- Colectarea datelor
bibliografice din dife-
rite surse de infor-
mare $i pozitionarea
n raport cu anumite
idei/opinii/ Collecting
bibliographic data
from different sources
of information and
positioning in relation
to certain ideas/
opinions.
Identificarea celor
mai potrivite echipa-
mente pentru realiza-
rea anumitor sarcini/
Identifying the most
suitable equipment to
perform certain tasks;
Analiza datelor prin
utilizarea instrumen-
tarului matematic
simplificat; depistarea
unor relatii cauzale
ntre variabilele anali-
zate/ Data analysis by
using simplified
mathematical tools;
detection of causal
relationships between
the analysed
variables.
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Continuarea tabelului 1/ Continuation of rable 1

1 2 3 4

Comunicarea verbala | Utilizarea diferitelor | Comunicarea orala si
despre ce si cum s-a metode de comunicare |scrisd prin aplicarea
aflat prin aplicarea unor |orala si scrisa a fapte- |argumentelor de susti-
notiuni stiintifice ele-  |lor observate si anali- |nere sau respingere a
mentare si a unor zate/ Use of different |unor idei/ Oral and
COMUNICAREA/ |simple prezentari/ methods of oral and written communication
COMMUNICATION | Verbal communication |written communication | by applying arguments
about what and how it | of the observed and for supporting or

was found by applying |analysed facts rejecting ideas

basic scientific notions
and simple presenta-
tions

Sursa: elaborat de autor/ Source: elaborated by the author

The gained knowledge is subsequently
applied in the activities of creation or modifi-
cation of the elements from the environment,
i.e. it is transformed into skills, which stimulate
the creative and imaginative aspects of the
scientific process (table 2).

Cunostintele insusite, ulterior, sunt apli-
cate In activitdti de creare sau modificare a
unor elemente din mediul inconjurator, adica
se transforma 1in abilitati, care stimuleaza
aspectele creative si imaginative ale procesului
stiintific (tabelul 2).

Tabelul 2/ Table 2
Progresul in formarea competentelor cognitive in invatamantul primar si secundar:
abilitati/ Progress in the formation of cognitive competences in primary
and secondary education: skills

Invataméant gimnazial/

invitimant primar/ invitamant liceal/

Primary school Secondary .SChOOI: Secondary school: lyceum
gymnasium
1 2 3

e descrierea diferitelor o explorarea unei largi e intocmirea planului de activitati

obiecte de uz cotidian/
description of different
common objects;
imaginarea bunurilor
care ar satisface anumite
nevoi/ imagining goods
that would satisfy
certain needs;
confectionarea unor
simple obiecte prin
utilizarea unor simple
instrumente si materiale,
in scopul exprimarii
ideilor creative/ making
simple objects by using
simple tools and mate

game de obiecte si a
modului n care ele
functioneaza/ exploring
a wide range of objects
and how they work;
intocmirea desenelor/
machetelor, care ar
prezenta diferite
secvente ale obiectelor
(frontale, laterale,
verticale)/ elaborating
drawings / models that
would present different
parts of the objects

(frontal, lateral, vertical);

privind confectionarea unor obiecte,
in mod individual sau in grup,
tinand cont de resursele disponibile
st restrictiile existente/ drawing up
the plan of activities regarding
making objects individually or in
groups, taking into account the
available resources and the existing
restrictions;

evaluarea eficientei obiectelor con-
fectionate prin eforturile proprii sau
a colegilor si propunerea de ame-
liorari posibile privind materialele
utilizate, aspectele estetice, moda-
litatile de confectionare/ evaluating
the efficiency of the objects made by

o [
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Continuarea tabelului 2/ Continuation of rable 2

1

2

3

rials, in order to express
creative ideas;

e evaluarea obiectelor
confectionate de sine si
de colegi si lansarea
unor propuneri de

e confectionarea unei serii

de obiecte in vederea
solutionarii unei proble-
me practice, satisfacerii
unei nevoi sau exprima-
rii propriilor idei creative/

one's own efforts or colleagues and
proposing possible improvements
regarding the materials used, the
aesthetic aspects, the ways of
making them;

intocmirea unui mic proiect de cer-

ameliorare a acestora/
evaluating objects made
by colleagues or self-
made and coming up
with proposals to

improve them. creative ideas.

making a series of ob-
jects in order to solve a
practical problem, to
satisfy a need or to
express one's own

cetare si evaluarea simpld a feza-
bilitatii realizarii lui/ elaborating a
small research project and simple
evaluation of its implementation
feasibility.

Sursa: elaborat de autor/ Source: elaborated by the author

Pedagogia alfabetizarii stiintifice impli-
ca faptul ca profesorii trebuie sd ghideze elevii
nu prin oferirea de raspunsuri, ci prin
acordarea de ajutor in formularea intrebarilor
puse de acestia, in cautarea pistelor de
investigare prin adresari, precum: Cum vei
face acest lucru? Cum crezi, ce se va
intampla, dacd...; Spui ca nu se reuseste ceva.
Cum crezi, ce anume si de ce? Aceste intrebari
ajutd copiii sa ajunga, in mod independent, la
raspunsurile cautate si 1i invata ca orice eroare
poate conduce la cunoastere si succes [16,
p.11]. Tn plus, dezideratele pedagogiei mo-
derne, prin lucru in echipa si evaluarea
rezultatelor obtinute, creeazd conditii pentru
dezvoltarea abilitatilor de dezbateri argumen-
tate bazate pe respect mutual.

Apare intrebarea: care poate fi meca-
nismul de formare a acestor competente la
nivelul invatdmantului primar si secundar?
Unii pledeaza pentru introducerea unor
discipline speciale, altii pentru atasarea acestor
competente la orice disciplind concretd, iar
altii — pentru cultivarea acestor competente in
cadrul unor cluburi/ cercuri/ centre stiintifice.
Pornind de la ideea ca competentele de cer-
cetare sunt competente transversale, sustinem
ideea ca, la nivelul invatamantului primar, este
necesara o disciplind integrativd de tipul
Descoperirea lumii si a tehnologiilor.

La nivelul Invdtdmantului secundar, are
loc trecerea de la o abordare integra a formarii
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The pedagogy of scientific literacy
implies that teachers must guide students not
by providing answers, but by helping to
formulate the questions asked by them, in
search of hints for investigation through such
questions as: How will you do this? How do
you think, what will happen if...; You are
saying something doesn’t work. How do you
think, what and why? This kind of questions
help children to find independently the answers
they are looking for and teach them that any
mistake can lead to knowledge and success
[16, p.11]. In addition, this pedagogy, through
teamwork and evaluation of the results
obtained, creates conditions for the deve-
lopment of argumentative debate skills based
on mutual respect.

There arises the question: What can be
the mechanism for developing these skills in
primary and secondary education? Some
advocate the introduction of special subjects,
others the inclusion of these skills in any
specific subject, and others the formation of
these skills in clubs/ circles/ science centres.
Starting from the idea that research skills are
transversal skills, we support the idea that at
the level of primary education an integrative
subject such as Discovering the world and
technologies is necessary.

At the level of secondary education,
there is a shift from an integrative approach of
skills to a disciplinary approach, meant to offer
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competentelor la o abordare disciplinara,
menitd sd ofere competente generale pentru
potentialele profesionalizari si pentru sus-
tinerea examenelor de bacalaureat. Sub aspec-
tul formdrii competentelor cognitive, alfa-
betizarea stiintificd disciplinara obligatorie
trebuie sd fie complementatd cu activitate
stiintificd personalizatd, efectuatd in cadrul
anumitor module specializate, Tn cercuri,
ateliere sau centre de cercetare. Aceasta va
permite:

1) efectuarea, de catre unii elevi, a unor
cercetdri disciplinare mai aprofundate in
vederea realizdrii unor idei creative cu
continut concret;

2) demararea, de catre unii elevi, a unor
activitdti  incipiente de  cercetare
interdisciplinara, care, prin combinarea
cunostintelor si abilitatilor obtinute din
matematica, fizica, chimie, biologie, ar
permite gasirea unor solutii la probleme
cotidiene sau de ordin mai general;

3) invitarea de catre elevi a unor practici si
metode de cercetare, care le vor fi
necesare in invatdmantul superior.
Alfabetizarea stiintificd in invatamdén-

tul tertiar:

In timp ce invatimantul secundar este
menit sa ofere elevilor fundamentele generale
ale cunoasterii in diverse domenii, Invata-
mantul tertiar are menirea de a forma la
oameni capacitati de a-si actualiza continuu
cunostintele pentru a se adapta la cerintele
pietei muncii [11, p.137].

Tn tabelul 3, propunem un set de com-
petente cognitive, care includ elemente ale
metodologiei de cercetare fenomenelor, proce-
selor sau comportamentelor; de documentare,
cu abilitati de selectare, analiza si sintetizare a
informatiilor si datelor; de comunicare, cu
abilitdti de scriere academicd si expunere
argumentatd a rezultatelor cercetdrii. Aceste
competente pot fi obtinute atat in cadrul unor
discipline speciale, cum ar fi Metodologia si
etica cercetarii, cat si in cadrul disciplinelor
ce tin de specializarea profesionala.

general skills for potential professionalization
and for passing the baccalaureate exams. In
terms of cognitive skills training, compulsory
disciplinary  scientific literacy must be
complemented by a personalized scientific
activity, carried out in certain specialized
modules, in circles, workshops or research
centres. This will allow:

1) for some students, conducting more
in-depth subject research in order to
come up with creative ideas with a
certain content;

2) the initiation, by some students, of
some primary  activities  of
interdisciplinary research, which by
combining the knowledge and skills
obtained from mathematics, physics,
chemistry, biology would allow to
find solutions to everyday or more
general problems;

3) learning research practices and
methods that will be needed in higher
education.

Scientific literacy in tertiary education:

While secondary education is meant to
provide students with the general foundations
of knowledge in various fields, tertiary
education aims to develop people’s ability to
continuously update their knowledge in order
to adapt to the requirements of the labour
market [11, p.137].

In table 3 we propose a set of cognitive
competences, which includes elements of the
methodology of researching phenomena, pro-
cesses or behaviours; documentation com-
petences, along with selection, analysis and
synthesis skills of information and data; com-
munication competence, with academic writing
skills and the argumentative exposition of the
research findings. These competencies can be
obtained both within special disciplines, such
as Research methodology and ethics, and well
as within disciplines related to professional
specialization.
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Tabelul 3/ Table 3

Dezvoltarea competentelor cognitive in invataméantul tertiar/
Development of cognitive skills in tertiary education

Ciclul I - Licenta/ Cycle I — Bachelor

Ciclul 11 — Masterat/ Cycle 1l — Master

ecunoasterea esentei si etapelor unei
cercetari stiintifice/ know the essence and
stages of scientific research;

e formularea clara a scopului si obiectivelor
cercetarii/ clearly formulate the purpose
and objectives of the research;

e abilitati de selectare a surselor bibliogra-
fice pertinente/possess the skills of selec-
ting relevant bibliographic sources;

e cunoasterea si aplicarea tehnicilor de rezu-
mare si parafrazare a surselor studiate si
intocmirea unor simple sinteze biblio-
grafice/ know and apply the techniques for
summarizing and paraphrasing the studied
sources and elaborate simple bibliographic
syntheses;

e cunoasterea metodelor generale de colec-
tare a datelor/know the general methods of
data collection;

e cunoasterea metodelor generale de analiza
a datelor/know the general methods of data
analysis;

etrasarea concluziilor din cercetarea efec-
tuatd/ withdraw conclusions from the
carried out research;

e cunoasterea regulilor de redactare a unui
text stiintific/ know the rules for writing a
scientific text;

eposedarea unor abilitdti suficiente 1In
comunicarea academica scrisda si verbald/
possess good skills in written and verbal
academic communication,

e dezvoltarea abilitatilor de comunicare prin
participare la manifestari stiintifice/ deve-
lop the communication skills by partici-
pating in scientific events;

e cunoasterea regulilor elabordrii unei pre-
zentdri eficiente/know the rules of delive-
ring an effective presentation.

e familiarizarea cu functiile si principiile cunoasterii
stiintifice/familiarize with the functions and
principles of scientific knowledge;

e formularea clard a problemei si intrebarii de cer-
cetare, a scopului si obiectivelor cercetarii/clearly
formulate the research problem and question, the
purpose and objectives of the research;

e operarea cu tehnicile de cautare a informatiilor in
bazele de date online/operate with information
retrieval techniques in online databases;

e intocmirea unor sinteze bibliografice mai extinse/
elaborate more extensive bibliographic syntheses;
o formularea ipotezei de cercetare/ formulate the

research hypothesis;

e cunoasterea metodelor de cercetare specifice
domeniului disciplinar/ know the research me-
thods specific to the disciplinary field,

ecxplicarea argumentatd a metodelor de cercetare
aplicate/ give an argumentative explanation to the
applied research methods;

e aplicarea instrumentarului matematic, statistic si
informatic Tn analiza datelor/ apply mathematical,
statistical and computer tools in data analysis;

e demonstrarea creativitatii prin propunerea unui
element de produs, proces sau de organizare/
demonstrate creativity by proposing an type of
product, process or organization;

e trasarea concluziilor si recomandarilor cu referinta
la cercetarea efectuatd/ withdraw conclusions and
make recommendations with reference to the
conducted research;

e posedarea unor abilitati bune de comunicare aca-
demica scrisa si verbald/ possess good written and
verbal academic communication skills;

e transformarea informatiilor din format scris in
format vizual si viceversa/ transform information
from written to visual format and vice versa;

e comunicarea rezultatelor obtinute prin raspunderea
inteligenta la intrebari/ communicate the results
obtained by giving intelligent answers to ques-
tions.

Sursa: elaborat de autor/ Source: elaborated by the author
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Abilitdtile de cercetare, obtinute-trans-
mise Tn cadrul institutiilor de invatamant
superior la nivelul ciclurilor I-11, ar putea fi
considerate urmatoarele:

The research skills obtained-transmitted
in higher education institutions at the level of
cycle I-11 could be considered the following:

Tabelul 4/ Table 4

Abilititile de cercetare formate in cadrul invatiméantului tertiar/
Research skills developed in tertiary education

e de planificare a procesului de cercetare/planning the research process;

e de aplicare a metodelor si instrumentelor de cercetare adecvate solutionarii anumitor
probleme/ applying research methods and tools appropriate to solving certain problems;

e de interpretare a rezultatelor cercetarii si a importantei lor practice/ interpreting the results of

the research and their practical importance;

e de generalizare a rezultatelor cercetarii/ generalization of research results;

o de prezentare a rezultatelor cercetarii sub forma de teze de licentd/ master, de comunicari si
publicatii la manifestari stiintifice/presenting the research results in a bachelor's / master's
theses, speeches and publications at scientific events.

Sursa: elaborat de autor/ Source: elaborated by the author

Insa actori-cheie ai procesului de cer-
cetare-inovare sunt considerati studentii-doc-
toranzi. Desi fiecare dintre ei poseda propria
sa experientd de cercetare, gratie specificitatii
temei investigate, procesul de cercetare
conferd un ansamblu de competente comune
care depasesc diferentele aparente ce tin de
obiectul cercetat. Ele ating toate etapele pro-
cesului de investigare, incepand cu elaborarea
proiectului de cercetare si finalizdnd cu
comunicarea rezultatelor obtinute in cadrul
comisiei de sustinere publica a tezei de doc-
torat. Totodatd, doctoranzii obtin competente
transversale pentru incadrarea ulterioara in
campul muncii, avansare in cariera, lucru in
echipa, gestiunea financiard a cercetarii si a
timpului personal, de respectare a eticii si a
deontologiei cercetarii. In plus, cerintele de
aplicare a interdisciplinaritatii necesitd extin-
derea cunostintelor si cunoasterea cadrului
international al cercetarii.

Competentele, necesare sa fie obtinute
la ciclul Il de studii universitare, sunt rezu-
mate Tn tabelul 5.

However, the key players in the research-
innovation process are considered the PhD
students. Although each of them has his/her
own research experience, thanks to the pecu-
liarity of the investigated topic, the research
process provides a set of common skills that
overcome the apparent differences related to
the researched subject. They reach all stages of
the investigation process, starting with the
elaboration of the research project and ending
with the communication of the results obtai-
ned to the commission for the public defence
of the doctoral thesis. At the same time, doc-
toral students acquire transversal competen-
cies for further employment, career advance-
ment, teamwork, financial management of
research and time-management, respect for
research ethics and deontology. In addition,
the requirements for the application of inter-
disciplinary need the extension of knowledge
and the knowing of international research
framework.

The required competencies to be obtained
in cycle Il of university studies are summa-
rized in table 5.
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Tabelul 5/ Table 5
Progresul in dezvoltarea competentelor de cercetare in invatamantul superior:
studii doctorale/ Progress in the development of research competences
in higher education: doctoral studies

Ciclul 111 — Doctorat/ Cycle 111 — Doctoral studies

e cunoasterea cadrului epistemologic al cercetarii stiintifice/ know the epistemological framework
of scientific research;

e transpunerea unui fenomen, proces sau comportament complex intr-un obiect de cercetare si
problematizarea acestuia/ transpose a complex phenomenon, process or behaviour into a
research subject and its problematization;

e capacitatea de a efectua o analiza bibliometrica complexa a surselor bibliografice in baze de date
notorii/ the ability to perform a complex bibliometric analysis of bibliographic sources in well-
known databases;

e demonstrarea capacitdtii de a selecta, analiza critic si integra multiplele surse de date/
demonstrate the ability to select, critically analyses and integrate multiple data sources;

eintocmirea unor sinteze bibliografice complexe prin trecerea de la abordari descriptive la
abordari analitice/ elaborate complex bibliographic syntheses by moving from descriptive
approaches to analytical approaches;

e operarea excelentd cu procedeele si tehnicile de cercetare/ excellent operation with research
procedures and techniques;

e combinarea optima a metodelor de cercetare, transformare si adaptare a acestora la noi contexte/
the optimal combination of research methods, their transformation and adaptation to new
contexts;

e aplicarea operationalizarii conceptuale/ application of conceptual operationalization;

e aplicarea riguroasd a tehnicilor de esantionare, observare, intervievare, experimentare, anchetare /
rigorous application of sampling, observation, interviewing, experimentation, survey techniques;

e aplicarea instrumentarului statistic avansat, inclusiv a testelor statistice/ application of advanced
statistical tools, including statistical tests;

eaplicarea pachetelor statistice de analizd a datelor/application of statistical data analysis
packages;

e demonstrarea plusvalorii aduse cunoasterii prin propunerea de noi concepte, teorii, metode sau
perfectionare a celor existente; gasirea de solutii pentru probleme teoretice si practice noi/
demonstrate an added value of knowledge by proposing new concepts, theories, methods or
improvement of the existing ones; finding solutions to new theoretical and practical problems;

e cvaluarea impactului si riscurilor masurilor propuse prin cercetare/ assess the impact and risks of
the measures proposed by research;

e demonstrarea fiabilitatii datelor utilizate si a validitatii rezultatelor stiintifice obtinute/
demonstrate the reliability of the data used and the validity of the scientific results obtained,;

eidentificarea limitelor cunoasterii existente in domeniul cercetat si a viitoarelor piste de
cercetare/ identify the limits of the existing knowledge in the researched field and of the future
research paths;

eabilitarea de a scrie articole in reviste stiintifice recenzate/ the ability to write articles in
reviewed scientific journals;

e capacitatea de elaborare a proiectelor de cercetare pentru diferite concursuri nationale si
internationale/ the ability to develop research projects for various national and international
competitions;

e capacitatea de a convinge auditoriul Tn veridicitatea ideilor si argumentelor stiintifice proprii/ the
ability to convince the audience of the veracity of their own scientific ideas and arguments;

eabilitatea de a se integra si a comunica in retele stiintifice/ the ability to integrate and
communicate in scientific networks.

Sursa: elaborat de autor/ Source: elaborated by the author
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Strategiile pedagogice, in cadrul studii-
lor universitare, care permit dezvoltarea com-
petentelor mentionate anterior, sunt:

e prelegerile bazate pe discutii, comen-

tarii si aplicarea instrumentelor IT;

e seminarele bazate pe studii de caz,
reflectate in diverse publicatii si pre-
zentarea proiectelor de cercetare.

Consideram ca aceste abilitati ar trebui
sa fie corelate cu cele care sunt solicitate de
angajatori. Dat fiind faptul ca angajatorii
principali, interesati in competentele stiinti-
fice, sunt institutiile de invatamant superior,
centrele de cercetare publicd si privatd, si
firmele din domeniul hight-tech, autorul a
recurs la rezultatele sondajului international,
organizat in 2010, de Management Job Asso-
ciation si Deloitte Consulting in 8 state:
Franta, Germania, Finlanda, Elvetia, Olanda,
Regatul Unit, Japonia si SUA. Conform aces-
tui sondaj, angajatorii fortei de munca Tnalt
calificate apreciaza, la persoanele recrutate,
urmatoarele 12 competente prioritare:

The pedagogical strategies within uni-
versity studies, which allow the development
of the competences mentioned above, are:

e lectures based on discussions, com-

ments and application of the IT tools;

e seminars based on case studies from

various publications and presentation
of research projects.

We believe that it would be advisable to
correlate these skills with those required by
employers. Given that the main employers
interested in scientific competences are higher
education institutions, public and private re-
search centres and high-tech companies, the
author used the results of the international
survey carried out in 2010 by the Management
Job Association and Deloitte Consulting in 8
states: France, Germany, Finland, Switzerland,
the Netherlands, the United Kingdom, Japan
and the USA. According to this survey, highly
qualified employers value the following 12
priority skills in recruits:

Tabelul 6/ Table 6

Competente si abilitati solicitate de catre entititile din domeniul cercetarii/
Competences and skills required by research entities

Competente de cercetare/
Research competences

Abilitati de management a
proiectelor si time-management/
Project management and time-
management skills

Abilitati personale/
Personal skills

e de cercetare avansata/ con-
ducting advanced research

e de formulare a problemelor
de cercetare/ formulating
research problems

e de analiza si operare cu
instrumente IT sofisticate/
analysing and operating with
sophisticated IT tools

e de a lucra in echipa/ team working

e de comunicare/ communication

e lingvistice/ linguistic

e manageriale si de cultura antre-
prenoriald/ managerial and entre-
preneurial culture

e de evaluare a impactului rezulta-
telor cercetarii asupra mediului si
societatii/ assessing the impact of
research findings on the environ-
ment and society

e creativitate/ creativity

e abordare deschisd/ open
approach

e motivatie/ implicare/
motivation/ involvement

¢ adaptabilitate la schim-
bari/ adaptability to
change

Sursa: elaborat de autor in baza [1, p.6]/ Source: elaborated by the author based on [1, p.6]

Obtinerea acestor competente trebuie si
formeze fundamentul planurilor de studii la
ciclul III al invatamantului tertiar — studii
doctorale. Totodata, devine necesara o core-
lare intre strategiile institutionale universitare

The acquisition of these skills must lie at
the basis of the curricula in the third cycle of
tertiary education — doctoral studies. At the
same time, institutional university strategies
should be correlated (reviewing the course
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(de revizuire a continutului cursurilor si a
metodelor de predare, extinderea participdrii la
stagii si in retelele stiintifice) si strategia
nationald de cercetare: concentrarea potentia-
lului intelectual Tn domenii strategice, sus-
tinerea clusterelor inovationale, mentinerea/
atragerea tinerelor talente in vederea prein-
tampinarii/ reducerii exodului de inteligenta).
Deci, in articolul de fatd, am specificat
ce competente de cercetare sunt necesare
elevilor si studentilor pentru a cunoaste si
explica lumea din jur. Rdmane a investiga
cum sistemele de invatimant pot dezvolta
eficient asemenea competente, acest subiect
fiind, insa, un obiect de studiu independent.
Concluzii

1. Tntr-un context de incertitudine econo-
mica si mutatii tehnologice rapide, de o
importantd majora devine ameliorarea
prin metode eficiente de alfabetizare
stiintifica. Ea permite furnizarea repere-
lor pentru intelegerea schimbarilor in
curs, a oportunitatilor, limitelor si incon-
venientelor, care pot rezulta din acestea.

2. In articolul de fata, alfabetizarea stiin-
tifica este conceputa drept ,,capacitatea
de a cauta, gasi, colecta, analiza, inter-
preta si evalua informatii in vederea
ludrii unor decizii necesare solutiondrii
unor probleme de cercetare”.

3. Premisa de bazad pentru realizarea alfa-
betizdrii stiintifice consta in formarea si
dezvoltarea competentelor cognitive la
toate nivelurile de invatamant — de la cel
primar la cel tertiar. La nivelul invata-
mantului primar, secundar si tertiar
(ciclul I si IT), aceste competente trebuie
sa fie de ordin transversal, in timp ce, la
ciclul 11l al studiilor de doctorat, ele
obtin un caracter profesional.

4. La nivelul invatamantului primar si
secundar, principalele componente ale
competentei cognitive sunt formularea
intrebarilor, observarea, investigarea
prin solutionarea problemelor si comu-
nicarea, ele fiind materializate in anu-
mite abilitati specifice nivelului.

5. La nivelul ciclului T si II al invata-
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content and teaching methods, expanding the
participation in internships and scientific net-
works) with national research strategy: concen-
trating the intellectual potential in strategic
areas, supporting innovative clusters, maintai-
ning/attracting young talent in order to prevent/
reduce the brain-drain.

So far, in this article we have specified
what research skills are necessary for pupils
and students to discover and explain the world
around them. An investigation on how edu-
cation systems can effectively develop such
competencies could also be carried out, but this
is the subject of an independent study.

Conclusions

1. Against a background of economic un-
certainty and rapid technological change,
it is of major importance to improve the
quality and flexibility of the workforce
through effective methods of scientific
literacy. It allows us to provide bench-
marks for understanding the changes that
are taking place, the opportunities,
limitations and inconveniences that may
result from them.

2.In this article, scientific literacy is con-
ceived as “the ability to search, find,
collect, analyse, interpret and evaluate
information in order to make the decisions
necessary to solve research problems”.

3.The basic prerequisite for achieving
scientific literacy is the formation and
development of cognitive skills at all
levels of education — from primary to
tertiary. At the level of primary, secon-
dary and tertiary education (cycle | and

I) these competencies must be trans-

versal, while in cycle Il of doctoral

studies they are more likely to become
professional.

4. At the level of primary and secondary
education, the main components of cog-
nitive competence are the formulation of
questions, observation, and investigation
by solving problems and communication,
being materialized in certain skills spe-
cific to the level.

5. At the level of the Ist and Il cycle of
tertiary education, the cognitive compe-
tences are developed by getting familia-

—
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mantului tertiar, competentele cognitive
sunt dezvoltate prin familiarizarea cu
etapele unei cercetari stiintifice, prin
formularea scopului si obiectivelor cer-
cetarii, prin documentare constientd Ccu
abilitati de selectare, analiza si sinteti-
zare a informatiilor si datelor, prin abili-
tati de scriere academicd si expunere
argumentata a rezultatelor cercetarii sub
forma de teze de licentd/ master, prin
cunoasterea regulilor elabordrii unei
prezentari eficiente. Aceste competente
pot fi obtinute atit in cadrul unor dis-
cipline speciale, cum ar fi Metodologia
si etica cercetarii, cat si in cadrul discip-
linelor ce tin de specializarea profesionala.

. Studiile doctorale au ca scop formarea

cercetatorilor profesionisti si elaborarea
lucrarilor stiintifice complexe, care ma-
joreaza/amelioreaza stocul existent de
cunostinte. Printre competentele avan-
sate de cercetare stiintifica, se eviden-
tiazd urmatoarele: cunoasterea cadrului
epistemologic al cercetarii stiintifice;
capacitatea de a efectua analize biblio-
metrice si sinteze bibliografice com-
plexe; analiza criticd a surselor studiate;
lansarea si testarea ipotezelor de cerce-
tare; cunoasterea profunda si combinarea
optimala a metodelor de cercetare;
aplicarea pachetelor statistice de analiza
a datelor; demonstrarea plusvalorii aduse
stocului existent de cunostinte; evaluarea
impactului si riscurilor masurilor propuse
prin cercetare; demonstrarea fiabilitatii
datelor utilizate si a validitatii rezulta-
telor stiintifice obtinute; abilitatea de a
scrie articole stiintifice in reviste acade-
mice; capacitatea de a elabora proiecte de
cercetare pentru diferite concursuri natio-
nale si internationale.

rized with the stages of scientific
research, by formulating the purpose
and objectives of research, by getting
consciously  informed about the
selection skills, analysis and synthesis of
information and data, by the academic
writing skills and an argumentative
presentation of the research results in a
bachelor’s / master’s theses, by knowing
the rules of delivering an effective
presentation. These competencies can be
obtained both from special disciplines,
such as Research methodology and
ethics, and from the disciplines related
to professional specialization.

. Doctoral studies aim at training pro-

fessional researchers and developing com-
plex scientific papers, which improve
the existing knowledge stock. Among
the advanced competences of scientific
research the following are highlighted:
knowledge of the epistemological frame-
work of scientific research; ability to per-
form bibliometric analyses and complex
bibliographic syntheses; critical analysis
of the studied sources; launch and test
research hypotheses; deep knowledge
and optimal combination of research
methods; application of statistical data
analysis packages; demonstration of
the added value of the existing know-
ledge stock; assessment of the impact
and risks of the measures proposed by
research; demonstrating the reliability of
the data used and the validity of the
scientific results obtained; the ability to
write scientific articles in academic jour-
nals; the ability to develop research pro-
jects for various national and interna-
tional competitions.
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Este cert faptul ca protectia sanatatii
omului constituie o problema de maxima im-
portanta a omenirii, de aici survenind si aten-
tia cuvenita acordatd pretutindeni, la etapa
actuala, problemelor teoretice §i practice, vi-
zdnd drepturile si libertatile fundamentale ale
beneficiarului de servicii medicale. Abordarea
doctrinara a problemei drepturilor consuma-
torului de servicii medicale presupune luarea
in considerare a unui larg spectru de pro-
bleme si implicatii de naturd politica, eco-
nomica, culturala, precum si a particularita-
tilor dezvoltarii istorice si a stadiilor de dez-
voltare. Rationamentul cu privire la aplicarea
statutului de consumator in relatia cu ser-
viciile de sandatate deriva din doua viziuni
total opuse. Tn primul rand, dintr-o perspec-
tiva protectionistd, care se referd la utilizarea
legii consumeriste pentru a proteja pacienti,
iar pe de alta parte, din perspectiva care Vvi-
logica de piata, prin aceeasi conceptie. Scopul
cercetarii il constituie evidentierea mai multor
teorii doctrinare, referitoare la statutul consu-
matorului Tn cadrul serviciilor medicale.
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The protection of human health is cer-
tainly a matter of the utmost importance to
humanity, hence the due attention given every-
where at the current stage to theoretical and
practical issues, aiming at the fundamental
rights and freedoms of the beneficiary of medi-
cal services. The doctrinal approach to the
issue of the rights of the consumer of medical
services involves taking into account a wide
range of issues and implications of a political,
economic, cultural nature, as well as the par-
ticularities of historical development and sta-
ges of development. The reasoning regarding
the application of consumer status concerning
health services derives from two opposite
views. Firstly from a protectionist perspective,
which refers to the use of consumer law to pro-
tect patients, and secondly, from the perspec-
tive of introducing the health sector in a mar-
ket logic, by the same conception. The purpose
of the research is to highlight several doctrinal
theories regarding the status of the consumer
in medical services.
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ECONOMIE FUNDAMENTALA SI APLICATIVAI FUNDAMENTAL AND APPLIED ECONOMICS

Introducere

Pentru a fi posibild o ampla discutie des-
pre ceea ce, de fapt, reprezinta drepturile bene-
ficiarilor de servicii medicale, din punct de
vedere juridic, dar si social, am considerat im-
perativ sa facem apel la cele mai vechi acte
normative, cu sorgintea inca in Antichitate, ce
vizeazda domeniul medical, abordand normele
care ofereau o garantie de protectie a celor
care apelau la serviciile prestatorilor de ser-
vicii medicale, cunoscuti mai intai ca samani,
preoti si, ulterior, medici.

Ingrijirea pacientului este un aspect dis-
cret si important al dreptului la sanatate, care
merita atentie si examinare, ca un aspect prin-
cipal al drepturilor omului. O gama vasta si
severa de incélcari ale drepturilor omului sur-
cand li se incalca atat dreptul la sanatate, cat si
multe drepturi civile si politice. Ca raspuns la
ingrijorarea, din ce in ce mai mare, cu privire
la aceste abuzuri, in multe parti ale lumii, sin-
tagma si conceptul ,,drepturile omului privind
ingrijirea pacientului” au crescut recent, ca im-
portanta, in cazul utilizarii in calitate de cadru
pentru monitorizarea, documentarea si analiza-
responsabilizarii guvernelor, a altor parti, pen-
tru organizarea asistentei medicale.

Pacientii din multe regiuni, in loc de
ingrijiri medicale adecvate si asteptate, se con-
frunta cu o varictate de abuzuri, care afecteaza
demnitatea umanad si pun in pericol rezultatele
tratamentului. Aceste abuzuri variaza de la in-
calcari ale drepturilor pacientilor la consimta-
mantul informat, confidentialitate si nediscri-
minare pana la abuzuri mai grave, inclusiv
torturd si tratament crud, inuman si degradant.
De asemenea si furnizorii de servicii medicale
se pot confrunta cu abuzuri, cum ar fi: conditii
de munca nesigure, sanctiuni pentru acordarea
de asistentd medicald bazatda pe dovezi, limite
privind libertatea lor de asociere si refuzul
procesului cuvenit, atunci cand pacientii fac
plangeri impotriva acestora.

Metode aplicate in cadrul cercetarii

Drepturile pacientului sunt oportunitatile
legal stabilite pentru o persoanad, care primeste
ingrijiri medicale, respectiv, trebuie facuta
distinctie intre ele si notiunea de ,,dreptul cetd-
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Introduction

In order to be able to have a wide dis-
cussion about the rights of the beneficiaries of
medical services represent from a legal and
social point of view, we considered it impera-
tive to appeal to the oldest normative acts,
dating back to antiquity; the medical field,
addressing the rules that offered a guarantee of
protection to those who used the services of
healthcare providers, first known as shamans,
priests and later doctors.

Patient care is a discreet and important
aspect of the right to health, which deserves
attention and examination as a major aspect of
human rights. A wide and severe range of
human rights violations occur in the context of
patient care that violates rights in addition to
the right to health, including many civil and
political rights. In response to growing concern
about this abuse in many parts of the world, the
phrase and concept of “human rights in patient
care” has recently grown in use as a framework
for monitoring, documenting and analysing
abuse while taking care of the patient and
accountability of governments and other parties
for the organization of medical assistance.

Patients from many regions, instead of
adequate and expected health care, face a varie-
ty of abuses that affect human dignity and jeo-
pardize the outcomes of the health treatment.
These abuses range from violations of patients’
rights to informed consent, confidentiality and
non-discrimination to more serious abuses, in-
cluding torture and cruel, inhuman and degra-
ding treatment. Healthcare providers may also
face abuse, such as: unsafe working conditions,
sanctions for providing evidence-based health-
care, limits on their freedom of association, and
denial of due process when patients make
complaints against them.

Methods applied in the research

Patient rights are the legally established
opportunities for a person receiving medical
care, respectively they must be distinguished
by the notion of “citizen’s right to health care”,
the patient’s rights having a more limited mea-
ning. These are the rights that arise in the very
process of providing healthcare or that have a
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teanului la ingrijirea sanatatii”, drepturile pa-
cientului avand o semnificatie mai restransa.
Acestea sunt drepturile care apar chiar in pro-
manifesta o influentd decisiva asupra intregului
sdu context. In total, caracterul pacientului pre-
figureaza cadrul general al situatiei si com-
portamentului sdu si impune anumite obligatii
celor care ii acorda asistentd medicald acesteia.

Respectarea drepturilor omului nu este
doar o cerintd a eticii medicale, ci $i 0 compo-
nenta esentiald a moralei universale. Drepturile
pacientului n-au aparut intamplator in practica
publica, dar au acumulat in sine o lunga evo-
lutie a culturii si medicinei, afirmarea valorilor
libertatii si demnitdtii unei persoane, princi-
piilor imunitatii si autonomiei acesteia.

Asadar, metodologia de cercetare se ba-
zeaza pe analiza principalelor surse istorice si
doctrinare privind evolutia doctrinara a institu-
tillor medicale si promovarea intereselor con-
sumatorilor din cadrul sectorului medical. Tn
acest context, au fost analizate izvoare istorice
de drept din diferite state, care ne-au facilitat
extinderea sferei de cercetare a subiectului ana-
lizat. Tn acest mod, am realizat o prezentare
mult mai ampla, n ceea ce priveste relatia din-
tre medic si pacient, pe parcursul intregii evo-
lutii istorice a serviciilor medicale. Analiza lite-
raturii de specialitate privind serviciile medi-
cale, valorificarea surselor alternative si a lite-
raturii care promoveaza drepturile omului, a
determinat esenta, particularitatile si trasaturile
caracteristice ale institutiei protectiei consuma-
torilor, in raport cu drepturile pacientului. Tn
acest sens, diversitatea metodelor, procedeelor
si tehnicilor utilizate confera cercetarii efec-
tuate un caracter complex, deoarece, in con-
textul determindrii importantei drepturilor con-
sumatorului, versus obligatiile medicului si
impactul reusitei serviciilor medicale asupra
consumatorilor, au fost utilizate metodele stiin-
tifice generale, care includ metoda logica,
metoda sistematica si cea istoricd, metodele
juridice, care implicd metoda formal juridica si
juridico-comparativa.

Rezultate obtinute

Cele mai vechi texte medicale, descope-
rite pand in prezent, sunt tablitele in scriere
cuneinforma cunoscute drept cele mai vechi

decisive influence on its entire context. In total,
the character of the patient outlines the general
framework of his situation and behaviour and
imposes certain obligations on those who pro-
vide medical care to the patient.

Respect for human rights is not only a
requirement of medical ethics but also an essen-
tial component of universal morality. Patient
rights have appeared in public practice, not by
chance: they have accumulated in themselves a
long evolution of culture and medicine, the
assertion of the values of freedom and dignity
of a person, the principles of immunity and
autonomy of the person.

Therefore, the research methodology is
based on the analysis of the main historical and
doctrinal sources on the doctrinal evolution of
medical institutions and the promotion of con-
sumer interests in the medical sector. In this
context, historical sources of law from different
states were analysed, which helped us to expand
the research scope of the analysed subject. In
this way, we made a much broader presentation
regarding the relationship between doctor and
patient throughout the entire evolutionary his-
tory of medical services. The analysis of the
specialized literature regarding the medical ser-
vices, the capitalization of the alternative sour-
ces, and of the literature that promotes human
rights, determined the essence, the particulari-
ties, and the characteristic features of the con-
sumer protection institution concerning the
patient's rights. In this respect, the diversity of
methods, procedures, and techniques used to
give the research conducted a complex charac-
ter, because, in the context of determining the
importance of consumer rights versus physi-
cian obligations and the impact of medical
services on consumers, general scientific me-
thods were used, including logical method, sys-
tematic method and the historical one, the legal
methods of which the formal juridical and
juridical-comparative methods.

Results obtained

The oldest medical records, discovered
so far, are the cuneiform tablets known as the
oldest medical books. It is believed that they
were written by an anonymous doctor, who
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carti medicale. Se presupune ca acestea au fost
scrise de un medic anonim, care a trdit, pro-
babil, la sfarsitul mileniului al III-lea 1.Hr.,
inregistrand o colectie de retete pretioase. Intr-
un scenariu cuneiform au fost scrise mai multe
remedii preferate care au fost gasite sub rui-
nele Nuppurului, fiind ingropate cu mai bine
de 4000 de ani in urma. In zorii civilizatiilor
antice, adica civilizatilor mesopotamiene, con-
ceptul de boald s-a dovedit exclusiv religios.
Astfel, vindecdtorii preoti au pus diagnosticul
fie prin interogarea rituala — in scopul cautarii
impuritatii morale drept cauza, fie prin divi-
nizare — folosind astrologia [11, p.260]. Codul
Hammurabi este incadrat in radacinile supra-
vietuirii acestei civilizatii, fiind un text care
contine prima mare compilare de legi scrise
din istoria omenirii [8, p.221].

Este important sa ne amintim cd com-
pilatorul obiectiv al Codului lui Hammurabi a
urmarit omogenizarea si unificarea normativa
a Tntregului teritoriu babilonian sub suverani-
tatea sa, pentru aceasta, punand in aplicare o
cultura juridicd comund in toate partile impe-
riului. Spre deosebire de procesul de compi-
lare si codare, care va avea loc Tn perioadele
istorice ulterioare, de la Digest la codurile din
secolul al X1X-lea, Codul lui Hammurabi s-a
limitat la agregarea dreptului jurisprudential
si a deciziilor de justitie regald, cu absenta
totald sistematicd si limitarea performantei
sale la simpla enumerare a diferitelor presupu-
neri, de fapt, care a generat o consecintd juri-
dica. Cu toate acestea, s-a incetatenit ideea ca
respectivul cod sa fie considerat primul exem-
plu de text legal [5, p.15]. Totusi, organismul
legislativ, care a reprezentat, fara indoiald, un
avans important in exprimarea in scris a unui
set de criterii, care trebuie aplicate in mod
judiciar, este absolut lipsit de sistematizare
minimd si de distinctie intre diferitele ramuri
ale dreptului. Astfel, sistemul legislativ inclu-
de aspecte ce tin atat de dreptul civil — regle-
mentarea relatiillor comerciale si economice,
chirii, mosteniri sau imprumuturi, cat si de
dreptul penal — stabilirea diverselor pedepse
pentru infractiuni de furt sau omor [5]. In
favoarea codului, trebuie mentionat ca legile
acumulate stabileau un criteriu de proportio-
nalitate juridica intre vdtdmare si pedeapsa,
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probably lived at the end of the third millen-
nium BC, recording a collection of precious
prescriptions. In a cuneiform script, were writ-
ten dozens of favorite remedies, that were
found buried in the ruins of Nippur for more
than 4000 years ago. At the dawn of ancient
civilizations, i.e. the Mesopotamian civiliza-
tion, the concept of the disease proved to be
exclusively religious. Thus, the priest healers
made the diagnosis either by ritual interro-
gation — to search for moral impurity as a cause
or by deification — using astrology [11, p.260].
The Hammurabi Code is framed in the roots of
the survival of this civilization, is a text that
contains the first great compilation of written
laws in human history [8, p.221].

It is important to remember that the
objective compiler of the Code of Hammurabi
aimed at the homogenization and normative
unification of the entire Babylonian territory
under its sovereignty, implementing for it a
common legal culture in all parts of the empire.
Unlike the process of compilation and coding,
which would take place in later historical
periods, from Digest to XIX century codes, the
Hammurabi Code was limited to the aggre-
gation of jurisprudential law and royal court
decisions, with a total systematic absence, and
limiting its performance to simply listing the
various assumptions to which a legal conse-
quence had been linked. However, it is often
regarded as the first example of a legal text [5,
p.15]. However, the legislature, which has
undoubtedly been an important step forward in
expressing in writing a set of criteria to be
applied in court, is completely devoid of mini-
mal systematization and distinction between
the various branches of law. Thus, the legis-
lative system includes aspects related to both
civil law — the regulation of trade and econo-
mic relations, rents, inheritances or loans, and
criminal law - the establishment of various
penalties for crimes of theft or murder [5]. In
favour of the code, it should be noted that the
collected laws established a criterion of legal
proportionality between injury and punishment,
taking into account the circumstances modula-
ting liability, both intentionality and social
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tinand cont de circumstantele ce moduleaza
responsabilitatea atat intentionalitatea, cét si
clasa sociala, din care faceau parte victima si
agresorul, astfel incat acestia nu aveau aceeasi
relevanta juridicd, pe care o avea afrontul
cauzat unui om liber, decat cel produs unui
servitor sau unui sclav [12, p.89].

In ceea ce priveste relatia dintre medic
si pacient, Codul lui Hammurabi, care nu face
nicio distinctie intre diferitele ramuri ale Legii
in vigoare, concentreaza indistinct problemele
raportate atat la responsabilitatea profesionala,
cat si la taxele medicale. Dintre cele 282 de
precepte, pe care le continea acest organism
juridic, circa treisprezece articole sunt dedi-
cate reglementarii diferitelor aspecte ale pro-
fesiei medicale. Impreund cu articolele, ce se
refera la reglementarea relatiei medic-pacient,
activitatea medicilor veterinari si la taxe,
acelea in care ,,sanctiunile”, la care ar putea fi
supusi medicii in anumite cazuri [9, p.37], se
stabileste o remuneratie diferita in functie de
persoana ce se Incadreaza in practica de ingri-
jire, facandu-se, astfel, distinctie intre ingriji-
rea sanatatii mai scumpa pentru a salva viata
unui om liber, fatd de cea a unui individ co-
mun sau a unui sclav (paragrafele 215 [,,Daca
medicul face o incizie adanca la un barbat cu
bisturiul din bronz si salveaza viata omului
sau daca 1i deschide tdmpla unui om cu bistu-
riul din bronz si salveaza un ochi, va percepe
10 sicli de argint”], 216 [,,Daca este fiul unei
persoane comune, el va primi 5 sicli de plata”]
si 217 [,,Daca este sclavul unui om, va percepe
2 sicli de plata”]). Prin urmare, existd o
evaluare diferitd a furnizarii serviciului de
sanatate — in functie de subiectul servit. In orice
caz, interventiile medicale, de asemenea, erau
de rang mai mic atunci cand nu ,,produceau
mantuirea vietii”, ci, pur si simplu, facilitau
vindecarea, caz in care si costul lor scadea
(paragrafele 221 [,,Daca medicul compune un
os rupt unui barbat sau vindeca un tendon
bolnav, pacientul va plati medicului 5 sicli de
argint”], 222 [,,Dacd este fiul unei persoane
comune, va plati 3 sicli de argint”] si 223
[,,Daca este sclavul unui barbat, proprietarul
sclavului va plati medicului 2 sicli de argint™]).

Analizdnd modul doctrinar de formare a
conceptului de pacient, se poate afirma cert ca,

class of the victim and the aggressor, so it was
not equally relevant that the affront caused to a
free man was more than the one made to a ser-
vant or a slave [12, p.89].

Regarding the relationship between a
doctor and patient, the Hammurabi Code,
which makes no distinction between the
various branches of the Law in force, indis-
criminately collects issues related to both pro-
fessional liability and medical fees. Of the 282
precepts contained in this legal body, about
thirteen articles are dedicated to regulating va-
rious aspects of the medical profession. To-
gether with the articles referring to the regu-
lation of the doctor-patient relationship, the
activity of veterinarians, and to fees, those in
which the *sanctions” to which doctors could
be subjected in certain cases [9, p. 37], which
establishes a different remuneration depending
on the person in whom the practice of care
falls, thus making health care more expensive
to save the life of a free man than that of a
common individual or a slave (Paragraphs 215
[“If the doctor makes a deep incision in a man
with a bronze scalpel and saves a man's life, or
if he opens the temple of a man with a bronze
scalpel and saves an eye, he will receive 10
shekels of silver”], 216 [“If he is the son of an
ordinary person, he will receive 5 shekels of
payment”] and 217 [“If he is a slave of a man,
he will receive 2 shekels of payment”]).
Therefore, there is a different assessment of
the provision of the health service — depending
on the subject served. In any case, medical
interventions were also of a lower rank when
they did not produce the salvation of life, but
simply facilitated healing, in which case their
cost also decreased (Paragraphs 221 [“If the
doctor composes a broken bone to a man or
heals a diseased tendon, the patient will pay
the doctor 5 silver shekels”] 222 [“If he is
the son of an ordinary person, he will pay 3
silver shekels”] and 223 [“If he is a man’s
slave, the slave owner will pay the doctor 2
silver shekels™]).

Analysing the doctrinal way of training
the concept of patient, it can be firmly stated
that, at present, we are witnessing a radical
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in prezent, asistdm la o radicala transformare a
modelului, care guverneaza relatiile dintre pre-
statorul de servicii medicale si destinatarul
acestora. Dintr-un subiect traditional pasiv si, In
mare parte, receptor al practicilor clinice,
miscarile sociale contemporane (,revolutia
pacientilor” [4, p.7]) au scos la lumind un nou
model de ingrijire medicald prezidat de princi-
piul autonomiei, inteles ca o participare a pa-
cientului la luarea deciziilor. Caracteristica cea
mai evidentd, dar nu unica, a principiului auto-
nomiei o constituie consimtdmantul informat,
care necesitd regandirea notiunii de beneficiar
al serviciului de sanatate pentru a construi un
concept adecvat, menit sd permitd articularea
noii situatii de paritate pozitiva, in fata careia se
afla prestatorul acestor servicii. Relatia de asis-
tenta este de naturd asimetrica, astfel, Tncét,
dacda vrem sa promovam o noud legaturd
orizontala insotita de un catalog de drepturi,
prima decizie, care trebuie luatd, rezida in
determinarea celor mai adecvate instrumente
juridice in acest scop. Astfel, existenta relatiilor
bilaterale asimetrice nu este noud in sfera
sociald. Acesta este cazul domeniului relatii-
lor de munca, in care necesitatea de a interveni
in legatura juridica verticald dintre angajator
si lucrator a condus la aparitia unei noi dis-
cipline — ,,Dreptul muncii” — si a unui nou
instrument juridic — contractul de munca —
pentru a scdpa de vechea conceptie liberald din
secolul al XIX-lea, prezidat de principiul
egalitdtii Intre parti.

Trebuie mentionat ca declaratia, formu-
lata pentru prima data de filosoful-economist
Adam Smith, la Tnceputul sec. al XVIll-lea,
potrivit caruia ,,unicul scop final al produsu-
lui este consumul”, producatorul, fiind subor-
donat cerintelor consumatorului, a suportat
multe comentarii ce tin de politica consu-
merista [13, p.26].

Intr-o formulare moderna, se poate afir-
ma cd scopul activitatii economice consta in
alocarea de resurse, cat mai eficient posibil,
pentru a satisface nevoile consumatorilor. De
altfel, in literatura de specialitate, autorii J.
Calais-Auloy, J. Beauchard, J.L. Fagnart si A.
Kassis afirma ca, precum in politica, democra-
tia constd in asigurarea drepturilor alegato-
rilor, Tn economie — o asemenea democratie
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transformation of the model that governs the
relations between the medical service provider
and the recipient. From a passive traditional
subject and, to a large extent, a recipient of
clinical practices, contemporary social move-
ments (The “patient revolution” [4, p. 7]) have
brought to light a new model of medical care
presided over by the principle of participation
of the patient in decision making. The most
obvious, but not the only, feature of the prin-
ciple of autonomy is the informed consent that
requires rethinking the notion of the bene-
ficiary of the health service to build a suitable
concept that will allow the service to be
provided by the new provider. The relationship
of assistance is asymmetrical, so that, if we
want to promote a new horizontal link accom-
panied by a catalog of rights, the first decision
that must be taken is to determine the most
appropriate legal instruments for this purpose.
Thus, the existence of asymmetric bilateral
relations is not new in the social sphere. This is
the case in the field of labour relations in which
the need to intervene in the vertical legal
relationship between the employer and the
worker has led to the emergence of a new
discipline — “Labour Law” — and a new legal
instrument — the employment contract — for the
old liberal conception of the nineteenth cen-
tury, presided over by the principle of equality
between the parties.

It is worth mentioning that the statement
“the only final purpose of the product is
consumption”, formulated for the first time by
the philosopher-economist Adam Smith, at the
beginning of the XVIII century; is of interest
from the position that the manufacturer, being
subordinated to consumer requirements, has
endured many comments related to consumer
policy [13, p. 26].

In a modern formulation, it can be said
that the purpose of economic activity is to allo-
cate resources, as efficiently as possible, to meet
the needs of consumers. Moreover, in litera-
ture, the authors J. Calais-Alloy, J. Beauchard,
J.L. Fagnart, and A. Kassis state that, as in
politics, democracy consists of ensuring the
rights of voters, in the economy — such a demo-
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inseamna asigurarea drepturilor consumato- °
. their choice [1].
Din punct de vedere istoric, utilizarea -

rilor, posibilitatea acestora de a alege [1].
notiunii de consumator, totusi, este disputata

nord-americanii afirmd cd presedintele ame-
rican John Fitzgerald Kennedy a utilizat,

si cel mai putin ascultat.

Acelasi proces de emancipare a trunchiu- -
lui comun s-a regasit si in sfera relatiilor dintre -
oamenii de afaceri si destinatarii de bunuri si -
- on Consumer Protection appeared, beyond the

. fact that it is self-evident to be self-sufficient.
nomia sa stiintifica nu se dovedeste a fi pasni- :

cd in doctrind [3, p.108]. Fard indoiald cd - ration of modern consumer law as a tool for the

configuratia dreptului modern al consumato- - protection of the weakest part of the legal

rilor, ca instrument de tutela a celei mai slabe - relationship and its expansion in the various

- sectors of social and economic activity makes

diferitele sectoare ale activitatii sociale si eco- - o legal debate on the relationship between

nomice, face ca dezbaterea juridicd privind - services and to be necessary and extinguishing

. - N . . _ . one, to evaluate its applicability as a tool for
nizorul de servicii de sdnatate si beneficiar sa - . . o

PR s - rebalancing the public position.
fie una necesard si stringenta, pentru a evalua -

aplicabilitatea acestuia ca instrument de reechi- : : .
- doctrinal system has emphasized how, compa-

servicii, astfel, a aparut Legea privind protec-
tia consumatorilor, dincolo de faptul ca auto-

parti a relatiei juridice si a extinderii sale in

transferul ei in domeniul relatiilor dintre fur-

librare a pozitiei publice.

bundvointd si incredere, directiile moderne de

cercetare juridicd plaseaza pacientul ca bene- -
- 169-170]. Therefore, it is appropriate to start

ficiar al serviciilor si un consumator de pro-
duse, motiv pentru care legislatia privind pro-

El—

cracy means ensuring the rights of consumers,

Historically, however, the use of the

- notion of the consumer is disputed between
intre europeni si nord-americani. De exemplu,

Europeans and North Americans. For example,

- North Americans claim that US President John

- Kennedy first used the notion before Congress

pentru prima datd, aceastd nofiune in fata @ ;, 1962, saying the famous words: “Con-

Congresului, in 1962, rostind celebrele cuvinte: = ., ers, by definition, include us all”— Consu-

,éConsumers,' by 'dejzmtlo.n., include us a]l . - mers, by definition, are all of us, and Euro-
Consumaort, prin _eﬁ nijie, suntem noi tof, - peans put at the expense of economists the use
iar europenii atribuie economistilor folosirea : . S
A . . .. of the term during the economic crisis of 1930
termenului in timpul crizei economice din - [14, p.19]. However, the dangers posed by the
1930 [14, p.19]. Totusi, pericolele generate de - » P-171. 1O ’ gers b Y
. . - consumer society were first denounced in the
societatea de consum, au fost semnalate, mai :

intai, in Statele Unite ale Americii, de catre :

filosofi precum Marcuse, economisti precum economists such as John Galbraith and Vance

John Galbraith si Vance Packard, pentru ca, in Packard, so that in 1962, in his message on the

anul 1962, in mesajul sau despre starea :

notiunii, Presedintele J.F. Kennedy sa constate - officially state that the mass of consumers is,

oficial ca masa consumatorilor reprezintd, in - ¢conomically, the most important group, but

plan economic, grupul cel mai important, dar :

United States by philosophers such as Marcuse,

state of the notion, President J.F. Kennedy to

also the least listened to.

The same process of emancipation of the
common core was also found in the sphere of
relations between business people and the
recipients of goods and services, thus, the Law

[3, p.108]. There is no doubt that the configu-

From this point of view, an advanced

Din acest punct de vedere, un sistem - red to the traditional consideration of the

doctrinar avansat a subliniat modul in care, patient as a mere recipient of health products

comparativ cu considerarea traditionald a pa- - and services in a relationship supervised by

cientului ca simplu destinatar al produselor si - Physicians and good faith, modern and inspi-

serviciilor de sanatate, intr-o relatie suprave- - 1ng legal research places the patient as the
gheata de medic si inspirata de principiile de :
. ducts, which is why consumer protection legis-

recipient of services and a consumer of pro-
lation would be applicable by extension [10, p.

by differentiating the concept of the consumer
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tectia consumatorului ar fi aplicabila prin
extensie [10, p.169-170]. Prin urmare, este
oportun sd se inceapa prin diferentierea con-
ceptului de consumator, in sens economic si in
sens juridic, astfel, Tncat, odata definit, acesta
din urma si evidentiindu-i-se caracteristicile
sale de baza, sa se treaca la evaluarea ajustarii
sale translatoare asupra consumatorului servi-
ciilor de sanatate.

Nu este de neglijat nici faptul ca, dintr-0
conceptie economistd, considerarea pacientu-
lui drept consumator a facut obiectul criticilor.
Astfel, economistii relevanti au ajuns sd consi-
dere inadmisibilitatea calificarii pacientului
drept consumator sub titlul fortat si putin
nuantat de ,,patients are not consumers — pa-
cientii nu sunt consumatori”. De exemplu, eco-
nomistul Krugman vede relatia dintre pacient
si medic ca fiind ,ceva special, aproape
sacru”, astfel, in opinia lui, este ,,0 idee bol-
navda”, ca medicii sd fie considerati simpli
»furnizori”, care vand servicii pentru ,,consu-
matori”. Krugman, de asemenea, mentioneaza
ca: ,,Medicii au fost considerati, in mod obis-
nuit, ca fiind persoane speciale si, din partea
acestora, se asteapta un comportament con-
form unor standarde mai nalte decat media
profesionala. Exista un motiv pentru care
avem seriale de televiziune despre medici eroi,
in timp ce nu avem seriale de televiziune
despre manageri eroi de nivel mediu. Ideea ca
toate acestea pot fi reduse la bani — ca medicii
sunt doar ,.furnizori”, care vand servicii ,,con-
sumatorilor” sanatatii — poarta un caracter
nefavorabil. Totodata, si prevalenta acestui tip
de limbaj este un semn ca ceva a mers foarte
gresit nu doar CU acCeasta discutie, ci si cu
valorile societdtii noastre” [26]. Tn mod simi-
lar, Meil si Ericson, mai putin radicali, pre-
zintd dezavantajele acestei consideratii pe baza
unui rationament triplu: caracterul involuntar
al beneficiului, pretinsa lipsa de pregatire a
pacientului pentru luarea deciziilor si pluralita-
tea de persoane implicate in procesul de ingri-
jire. Meil si Ericson explica acest inconvenient
in trei moduri: ,,Vedem trei motive principale
de ce tratarea pacientilor drept consumatorii
poate crea probleme. 1. Pacientii nu doresc sa
fie acolo: Oamenii nu cauta asistenta medi-
cala fara un motiv. Ceva nu este in regula si
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in an economic and legal sense, so that, once
the latter has been defined and its basic charac-
teristics highlighted, it would be necessary to
move towards the assessment of adjustment of
health services.

Nor is it negligible that, from an econo-
mist’s point of view, the patient’s consideration
as a consumer has been criticized. Thus, the
relevant economists have come to consider the
inadmissibility of the patient’s qualification
as a consumer under the forced and slightly
nuanced title of “patients are not consumers™.
For example, economist Krugman sees the
relationship between patient and physician as
“something special, almost sacred” so that, in
his opinion, it is a ““sick idea” for physicians
to be considered mere “providers” who sell
services to ““‘consumers”. Krugman also notes:
“Doctors were usually considered to be some-
thing special and expected to behave to higher
standards than the professional average. There
is a reason why we have television series about
heroic doctors, while we do not have television
series about middle-level heroic managers. The
idea that all this can be reduced to money —
that doctors are just “providers” who sell ser-
vices to ““‘consumers” of health — is unfavou-
rable. At the same time, the prevalence of this
type of language is a sign that something went
very wrong not only with this discussion but
also with the values of our society” [26]. Simi-
larly, Meil and Ericson, who are less radical,
present the disadvantages of this consideration
based on threefold reasoning: the involuntary
character of the benefit, the alleged lack of
preparation of the patient for the decision-
making process, and the involvement of the
patient. Meil and Ericson explain this incon-
venience in three ways: “We see three main
reasons why treating patients that consumers
can cause problems. 1. Patients do not want
to be there: People do not seek medical atten-
tion for no reason. Something is wrong, and
patients want to resolve and return to normal.
When patients need to be proactive decision-
makers, the healthcare system often throws a
very reluctant hero in this role. 2. Patients
are not equipped to be there: Even when

— wm



ECONOMIE FUNDAMENTALA SI APLICATIVAI FUNDAMENTAL AND APPLIED ECONOMICS

Pacientii doresc sa rezolve si sa revina la
normal. Atunci, cand pacientii trebuie sa fie
factori decizionali proactivi, sistemul de
sanatate devine un subiect tacut s§i pasib in
acest rol. 2. Pacientii nu sunt inarmati cu
Cunostintele necesare pentru a fi acolo: Chiar
si atunci cand pacientii sunt dispusi sa fie
factori de decizie, este posibil sa nu aibd
instrumentele necesare. Intr-o perioadd de
stres neobisnuit, sistemul le cere sa absoarba
informatii tehnice si sa ia decizii dificile, care
necesita expertiza specializata. 3. Pacientii nu
sunt singuri. Pentru a proiecta doar pentru
Pacienti trebuie sa uiti ca faC parte dintr-un
sistem complex si, deseori, nu sunt factori de
decizie independenti. Deciziile sunt formulate
de alte parti interesate: prietenii si familia,
Care sustin pacientul, compania de asigurari,
Practicienii si specialistii care ofera ingrijire,
administratorii spitalelor s.a.m.d.”

Alti autori au sustinut ca termenul ,,con-
sumator” ar veni sa introduca in domeniul sani-
tar logica pietei, care nu este adecvata pentru
desemnarea pacientilor. De exemplu, George
Annas critica termenul ,,consumator” raportat
la pacient, mentionand ca transformarea dreptu-
rilor pacientilor in drepturile consumatorilor
este inadecvata. Pacientii, conform autorului,
nu ar fi consumatori, deoarece nu aleg furni-
zorii medicali pe baza calitatii si a pretului,
intrucat sunt ,,persoane bolnave si vulnerabile,
care nu reusesc sia obtind cel mai bun trata-
ment”. Tn plus, pentru autor, ,limbajul con-
teaza”. Astfel, atunci cand piata este impusa
sistemului de sanatate, pare natural sa trans-
formam pacientii in consumatori, iar drepturile
pacientilor in drepturile consumatorilor. Dar
pacientii nu sunt cei care aleg medicii si
tratamentele pe baza pretului si a calitatii.
Pacientii sunt oameni bolnavi si vulnerabili,
care nu sunt cu adevarat sinceri si nu sunt
capabili sd faca cumparaturi pentru a obtine cea
mai buna afacere [16, p.137].

De asemenea, din punct de vedere bio-
etic, aceasta considerare a pacientului in cali-
tate de consumator a fost criticata sub diferite
argumente, cum ar fi: presupusul reductionism
al relatiei medic-pacient, de exemplu, mai
multi specialisti in domeniu, precum Krug-
man, Hartzband si altii criticd reductionismul

E—

patients are willing to be decision-makers, they
may not have the necessary tools. In a period
of unusual stress, the system requires him to
absorb technical information and make diffi-
cult decisions that require specialized exper-
tise. 3. Patients are not alone. To design only
for patients you need to remember that they are
part of a complex system and are not often inde-
pendent decision-makers. Decisions are made
by other stakeholders: friends and family who
support the patient, the insurance company, the
practitioners and specialists who provide care,
hospital administrators, and so on .

Other authors have argued that the term
“consumer” would introduce in the healthcare
field the logic of the market, which is not
suitable for the designation of patients. For
example, George Annas criticizes the term
“consumer” for referring to the patient, noting
that the transformation of patients' rights into
consumer rights is inappropriate. Patients,
according to the author, would not be consu-
mers, because they do not choose medical
providers based on quality and price, because
they are “sick and vulnerable people who fail
to get the best treatment”. Besides, for the
author, “language matters”. Thus, when the
market is imposed on the health system, it
seems natural to transform patients into consu-
mers and the rights of patients into the rights of
consumers. But patients are not the ones who
choose doctors and treatments based on the
price and quality. Patients are sick and vul-
nerable people who are not sincere and are not
able to shop to get the best deal [16, p. 137].

Also, from a bioethical point of view,
this consideration of the patient as a consumer
has been criticized under various arguments,
such as the supposed reductionism and the
doctor-patient relationship, for example, a num-
ber of specialists such as Krugman, Hartzband
and others criticize the reductionism of the
words consumer and supplier because it pre-
supposes the ignorance of the psychological,
spiritual and humanistic dimensions of the
doctor-patient relationship, aspects which, tra-
ditionally, made medicine a vocation to the
other. Another reason for the criticism mentio-
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cuvintelor consumator si furnizor, pentru ca
presupune ignorarea dimensiunilor psiholo-
gice, spirituale si umaniste ale relatiei medic-
pacient, aspecte care, Tn mod traditional, fa-
ceau din medicinad o vocatie in care altruismul
a eclipsat castigul personal al medicului [7,
p.137]; eliminarea principiului de incredere n
relatia clinica [17, p.32-34]; sau presupusa
comercializare a serviciilor de sanatate pacien-
tului [18, p. 298-302].

Pozitiile indicate par a fi bine intentio-
nate, dar reductioniste stiintific si paternaliste
bioetic. Tn fapt, ei nu sunt constienti de sensul
diferit al conceptului juridic si al conceptului
economic al consumatorului, limitandu-se
doar la luarea n considerare a celor din urma
si ignorand aspectul amiabil al categoriei in
sistemul juridic. De asenemea, in Spania, au
existat autori care, in mod eronat, au redus
conceptul de consumator la dimensiunea sa
economica, uitdnd semnificatia juridico-nor-
mativa si asociind-0 cu costul serviciului. Tn
aceasta directie gresitd, este semnificativa,
oglindirea reflexiei lui Beato M., care, dupa ce
a Tntrebat care este cel mai potrivit titlu din
actuala realitate juridica a sanatatii, a afirmat
ca ,,daca se masoara In termeni clinici, aceasta
va fi cea a bolnavului sau a pacientului; daca
este estimata in termeni economici, de perfor-
manta si de cost, acesta va fi utilizatorul sau
consumatorul; daca este vorba de un serviciu
public, universal si gratuit, titlul va fi cel al
cetateanului sau al contribuabilului; daca este
masurata din pozitia integratad intr-un sistem
de securitate sociala, titlul va fi cel al asigu-
ratului sau beneficiarului” [2, p.13-31]. Tn al
doilea rand, exista un fel de paternalism
ascuns in consideratia Sacra data functiei
facultative, inspirata de vechile principii ale
bundstarii, increderii si altruismului, care par
sa evoce epoci anterioare [23, p.463-527].
Autorul afirma Intr-una din lucrarile sale [19]
ca, pe de alta parte, apelurile la presupusa
lipsa de pregdtire a pacientului, pretinsa invo-
luntaritate Tn primirea beneficiului sau plura-
litatea persoanelor, care participa la procesul
de ingrijire sunt, desigur, putin compatibile cu
principiul autonomiei care, daca ne amintim,
constituie 0 manifestare a demnitatii umane si
a dezvoltarii libere a personalitatii, recu-
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ned above is elimination of the principle of
trust in the clinical relationship [17, p.32-34]
and presumed commercialization of the patient's
health services [18, p. 298-302].

The positions indicated are well-inten-
tioned, but scientifically reductionist and bio-
ethical paternalistic. They are not aware of the
different meaning of the legal concept and the
economic concept of the consumer, limiting
themselves only to taking into account the
latter and ignoring the amicable aspect of the
category in the legal system. Also, in Spain,
there were authors who erroneously reduced
the concept of the consumer to its economic
dimension, forgetting the legal-normative sig-
nificance and associating it with the cost of the
service. It is significant, in this wrong direc-
tion, to mirror the reflection of Beato M., who,
after asking which is the most appropriate title
in the current legal reality in health, stated that
“if measured in clinical terms, this will be that
of the sick person or the patient; if it is in
economic, performance and cost terms, it will
be the user or the consumer; if it is a public,
universal and free service, the title will be that
of its citizen or taxpayer; if it is measured from
an integrated position in a social security
system, the title will be that of the insured or
the beneficiary” [2, p.13-31]. Secondly, there is
a kind of hidden paternalism considered sacred
given the optional function, inspired by the old
principles of well-being, trust, and altruism,
which seem to evoke previous epochs [23, p.
463-527]. The author states in one of his works
[19] that, on the other hand, appeals to the
alleged lack of preparation of the patient,
allegedly involuntary in receiving the benefit
of the plurality of persons participating in the
care process are, of course, if we remember, is
a manifestation of human dignity and the free
development of personality, recognized in
Article 10 of the European Convention on
Human Rights.

Therefore, we insist on the fact that we
do not use an economic notion or consumer
behaviour, but a normative concept. The Spanish
author Priego-Alvarez distinguishes between
“sanitary consumption” (critical and careless
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noscuta in articolul 10 al Conventiei Europene
a Drepturilor Omului.

Prin urmare, insistam pe faptul ca nu
folosim o notiune economicd sau comporta-
mentala a consumatorului, ci un concept nor-
mativ. Autorul spaniol Priego-Alvarez face o
distinctie intre ,,consumisul sanitar” (actiune
critica si fara grija in achizitionarea si utiliza-
rea produselor de sanatate) si ,,consumul de
sandtate” (pozitia constiincioasa si reflexiva a
consumatorului cu recunoasterea institutionala
a autonomiei) [6, p.31-37; 7, p.5-12]. n acest
fel, se intentioneaza examinarea domeniului
tehnicilor tutoriale ale dreptului consumato-
rului Tn relatiile clinice, depasind conceptia
traditionala a dreptului la sanatate al consuma-
torilor, ca drept de natura pur preventiva si
dimensiune comunitara — abordare traditionala
a legilor din consumul de prima generatie — sa
se aplice si dimensiunii de asistentd si preve-
nire, individualizata de autonomia beneficia-
rului si de profesionalismul furnizorului, aban-
donand, astfel, sistemele anacronice de relatii
fiduciare bazate pe incredere. De fapt, indife-
rent dacd o dorim sau nu, calificarea extra-
mercantilista si altruistd a prestarii serviciilor
medicale profesionale, ca patrimoniu greco-
roman, este la fel de anacronica, fiind departe
de realitate. Beneficiarul serviciilor de sana-
tate este un consumator, care alege si solicita.

Din aceasta perspectiva, este esential sa
mentionam opinia lui Hall, care explicd modul
in care existd doud pozitii fundamentale n
legaturd cu dezbaterea, privind regulile apli-
cabile furnizarii serviciilor de sanatate [24;
25]. O pozitie traditionalda, care se califica
drept ,,esentialism” [25, p.584], sustine ca re-
latia juridica este reglementatd de propriile
reguli speciale, luand in considerare atributele
fiduciare ale relatiei medic-pacient, cum ar fi
secretul medical. Confruntat cu aceastd pozi-
tie, autorul sustine o tezd consumeristd, care,
in opinia noastra, este o viziune corectd, con-
form careia statutul de consumator ar apela la
aspectele contractuale ale unui serviciu profe-
sional standard, spre deosebire de statutul de
pacient, care ar presupune dependentd, sufe-
rintd si nevoia de Tngrijire [25, p.584]. Pe de
alta parte, autorul ne reaminteste ca sistemul
juridic i-a luat in consideratie, intotdeauna, pe

;-

action in the purchase and use of health pro-
ducts) and “health consumption” (conscien-
tious and reflective position of the consumer
with recognition) [6, p.31-37; 7, p.5-12]. In
this way, it is intended to examine the field of
tutorial techniques of consumer law in clinical
relations, going beyond the traditional concept
of the right to health of consumers as a purely
preventive nature right and as a community
dimension — the traditional approach to the
laws of first-generation consumption — but to
apply also to the dimension of assistance and
prevention, individualized by the autonomy of
the beneficiary and by the professionalism of
the provider, thus abandoning the anachronistic
systems of fiduciary relations based on trust.
Whether we want it or not, the extra mercantilist
and altruistic qualification of providing profes-
sional medical services, as a Greco-Roman
heritage, is just as anachronistic, being far from
reality. The beneficiary of health services is a
consumer who chooses and demands.

From this perspective, it is essential to
mention the opinion of Hall, who explains how
there are two fundamental positions concer-
ning the debate on the rules applicable to the
provision of health services [24; 25]. A tra-
ditional position, which qualifies as *“essen-
tialism” [25, p.584], argues that the legal rela-
tionship is governed by its own special rules,
taking into account the fiduciary attributes of
the physician-patient relationship, such as
secrecy. Faced with this position, the author
argues a consumerist thesis which, in our opi-
nion, is a correct vision, as the status of the
consumer would appeal to the contractual
aspects of high quality, highly dependent pro-
fessional service and the need for care [25,
p.584]. On the other hand, the author reminds
us that the legal system has always taken into
account those who receive medical care more
as patients than as consumers, noting that,
even in the case of family law, that the medical
law gives priority to the status and not to
the contract [25, p. 583], without this causing
us to forget the contractual dimension of the
medical relationship in which bilateral oblige-
tions are falsified in a context in which one
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cei care primesc ingrijiri medicale, pornind
mai mult de la statutul lor de pacienti, decat de
consumatori, mentionand, ca si in cazul drep-
tului familiei, ca dreptul medical acorda prio-
ritate statutului, si nu contractului [25, p.583],
fara ca acest lucru sa ne determine sa omitem
dimensiunea contractuala a relatiei medicale,
in care obligatiile bilaterale sunt falsificate
intr-un context, in care una dintre parti este o
persoana bolnava si vulnerabila. Astfel, auto-
rul subliniaza ca tensiunea dintre statutul de
pacient si statutul consumatorului are o istorie
indelungata de natura sociala [25, p.583].

Rolul potential al pacientilor drept con-
sumatori a inceput sd creasca in deceniul al
treilea al secolului al XX-lea, ca raspuns la
cresterea costurilor asistentei medicale n
Statele Unite. De fapt, incepand cu anii '60 ai
secolului trecut, drepturile pacientilor au fost
recunoscute datorita presiunii asociatiilor con-
sumatorilor, care au provocat paternalismul
medical inca preponderent. Viziunea cOnsu-
merista a castigat 0 putere suplimentara, chiar
si in anii 1980, cand politicile publice au
imbratisat dinamica pietei, pentru a reduce si a
rationaliza cheltuielile medicale. De atunci,
raportandu-ne la drepturile consumatorilor in
Statele Unite, mentiondm ca acestea poseda o
conotatie ce tine de autonomie, spre deosebire
de termenul ,pacient”, legat mai mult de
paternalismul clasic [25, p.585].

Acest curent al consumului, daca avem
voie sa folosim anglicismul dat, a serviciilor
de sanatate, care a condus la 0 dezbatere doc-
trinara bogata a inceput in Statele Unite din
anumite motive, care erau exact contrare celor
presupuse. De fapt, considerarea legala a pacien-
tului drept consumator este folosita ca un
instrument intuitiv, care permite corectarea
inegalitatilor extraordinare existente in rela-
tiile prestationale in tara respectiva. In acest
fel, dreptul consumatorilor este perceput ca un
instrument de avangardd al autonomiei si al
drepturilor pacientului. Tn acelasi sens, Kapp
relationeaza direct starea consumatorului cu
autonomia pacientului, prin intermediul prin-
cipalelor manifestari: consimtamantul infor-
mat (informed consent) si alegerea in cunos-
tinta de cauza (informed choice), ambele insti-
tutii care fac parte din categoria drepturilor
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of the parties is a sick and vulnerable person.
Thus, he emphasizes that the tension between
the status of the patient and the status of the
consumer has a long history of social nature
[25, p.583].

The potential role of patients as consu-
mers began to grow in the 1930’s, in response
to rising healthcare costs in the United States.
In fact, since the 1960’s and the last century,
patients’ rights have been recognized due to
pressure from consumer associations, which
have increasingly provoked medical paterna-
lism. The consumerist vision gained additio-
nal power even in the 1980’s when public
policies embraced market dynamics to reduce
and rationalize medical spending. Since then,
when talking about consumer rights in the
United States, we mention that it has a
connotation related to autonomy, as opposed to
the term “patient” more related to classical
paternalism [25, p.585].

This current of consumption, if we are
allowed to use the anglicism given to the health
services, which led to a rich doctrinal debate
began in the United States for certain reasons
that were exactly contrary to the assumptions.
In fact the patient's legal consideration is that
the consumer is used as a tuition tool that
allows the correction of extraordinary inequa-
lities in the performance relations in that coun-
try. In this way, consumer law is understood as
an instrument of the vanguard of autonomy and
patient rights. In the same sense, Kapp directly
relates the condition of the consumer to the
autonomy of the patient through the main
manifestations: informed consent and informed
choice, both institutions that are part of the
non-interferential rights. Kapp concludes that
autonomy is a privileged aspect in our society,
it is reflected in the highest context by the
doctrine of informed consent which refers to
individual decisions about drugs. This impor-
tant aspect and its original embodiment should
be fully respected and applied in the motivation
of decisions on details and choices made
among the best offerers on the market.

Indeed, the patient can rely, in addition
to the specific rights provided for them by

A
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individuale de non-interferentd (non-interfe-
rence rights), care inspira, de la parintii fon-
datori, constitutionalismul american. Kapp con-
cluzioneaza ca autonomia constituie un aspect
privilegiat in societatea noastra, care este reflec-
tat, in contextul cel mai Tnalt, prin doctrina
consimtitului informat, ce tine de deciziile
individuale despre medicamente. Acest aspect
important si intruchiparea lui originala ar trebui
respectate pe deplin si aplicate in motivarea
deciziilor privind detaliile si alegerile facute
printre cei mai buni ofertanti pe piata.

Efectiv, pacientul se poate baza, pe langa
drepturile specifice, prevazute de legislatia in
domeniul sanatatii, pe cele consacrate generic
in legislatia privind protectia consumatorilor.
Aceasta abordare a fost salutata, in special, n
tarile in care, paradoxal, s-a dovedit a fi puterea
sistemului privat de asistenta medicala, care a
insistat sa nu se uite statutul pacientului de
consumator legal.

Astfel, este necesar de mentionat reforma
sandtdtii, promovatd de Presedintele Obama,
cunoscut, in mod popular, sub numele de
»,Obamacare” si denumitd, in mod oficial,
,»Legea privind protectia pacientilor si ingrijirea
accesibilda”. Aprobarea Legii de catre Congres,
Tn martie 2010, a provocat 0 dezbatere politica,
constitutionala si mediatica intensd, o circum-
stanta, care demonstreaza importanta Sa in
agenda publica a SUA. De fapt, reforma repre-
zintd o modificare istoricd a reglementarilor
privind asigurarile de sanatate Tn scopul sta-
bilirii asigurarii private, dar obligatorii, a asigu-
rarilor de sanatate pentru majoritatea america-
nilor adulti fara asigurare, indiferent daca sunt
furnizate de angajatori sau subventionati de
catre Guvern. De asemenea, legea interzice
companiilor de asigurari sa apeleze la conditiile
preexistente de boala sau la sexul asiguratului,
pentru a nu permite subscrierea asigurarii,
cerandu-le sa acorde acoperire tuturor solicitan-
tilor si s ofere aceleasi rate, indiferent de
statutul lor de sanatate sau sex. Reamintim
recenta reforma americand, pentru a arata
potentialul conceptului de pacient in calitate de
consumator special, Th scopul servirii ca titlu de
interventie publicd in domeniul serviciilor de
sanatate [22, p.162]. Tocmai aceasta calificare
juridicd a fost (in cazul Americii de Nord, de
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health legislation, on those generically enshri-
ned rights in consumer protection legislation.
This approach has been welcomed, especially
in countries where it has been proven to be the
power of the private healthcare system, which
has forced us not to forget the status of the
patient as a legal consumer.

Thus, it is worth mentioning the health
care reform promoted by President Obama,
popularly known as “Obamacare” and offi-
cially referred to as the “Patient Protection and
Affordable Care Act”. The passage of the law
by Congress in March 2010 sparked intense
political, constitutional, and media debate, a
circumstance that demonstrates its importance
on the US public agenda. In fact, the reform is
a historic change in health insurance regula-
tions to establish private, but mandatory, health
insurance for the majority of uninsured adults,
regardless of whether they are provided by
their government or subsidized by employers.
The law also prohibits insurance companies
from appealing to the pre-existing conditions
of illness or sex of the insured in order not to
allow the policy to be taken out, requiring them
to provide coverage to all applicants and to
provide their health care. We recall the recent
American reform to show the potential of the
concept of patient as a special consumer to
serve as a public intervention in the field of
health services [22, p.162]. However, this legal
qualification was (in the case of North
America, of double consolidation because the
recipient of health services is a consumer, both
insured — always as a patient and occasionally
as a consumer). This was the starting point to
the fullest extent possible for a system aimed at
improving the coverage of the population’s
health, not only from the perspective of patient
protection, but also from Affordable Care,
deduced from the title of the Law.

The legal consideration of the patient as
a consumer has also been developed in the
United Kingdom, a problem that has nothing to
do with the model of the health system. In fact,
the first article on the patient's approach to
consumerism, two years before President
Kennedy’s famous speech on the universality
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consolidare dubla, deoarece destinatarul servi-
ciillor de sanatate este consumator, atit ca
asigurat — intotdeauna, cat si ca pacient — n
mod ocazional). Acesta a fost punctul de ple-
care, care a facut posibila elaborarea unui sis-
tem menit sa Tmbunatateasca acoperirea sana-
tatii populatiei, nu numai din perspectiva pro-
tectiei pacientilor (Patient Protection), ci si din
ingrijirea  medicala accesibila (Affordable
Care), dedusa din titlul Legii.

Considerarea legala a pacientului in cali-
tate de consumator, de asemenea, a fost dez-
voltatd in Regatul Unit, o problema care nu are
nimic de-a face cu modelul sistemului de
sanatate. De fapt, primul articol, care a fost
scris despre abordarea pacientului in calitate de
consumator, cu doi ani Tnainte de celebrul
discurs al Presedintelui Kennedy privind uni-
versalitatea conceptului de consum, a fost
publicat anonim, dintr-o perspectiva sociolo-
gica, in celebrul jurnal medical ,, The Lancet”,
care se numea ,,Pacientii in calitate de con-
sumatori: dorinte si necesitati”. ,,Ulterior, a
avut loc o0 dezbatere intensa cu privire la rolul
grupurilor de consumatori din Regatul Unit.
Astfel, in scop informativ, prezentat de catre
Baggott, Rob si Forster, Rudolf, in lucrarea
,,Organizatiile de consumatori de sanatate §i
grupuri de pacienti in Europa: spre o analiza
comparativa” [21, p.333-356].

Cazul britanic este cu sigurantd unic si
se afla la antipozii modelului american, dat
fiind faptul ca Serviciul National de Sanatate,
cu acces public, universal si gratuit, este unul
dintre cele mai puternice sisteme de sanatate
publicd din lume, constituind o remarcabilad
exceptie de la absenteismul traditional al tari-
lor anglo-saxone. Cu toate acestea, in cazul dat
si spre deosebire de tarile continentale, in care
tratamentul n calitate de consumator se face,
n principal, in domeniul raspunderii medicale,
constructia conceptului britanic de pacient-
consumator, de asemenea, a fost realizata ca
un instrument de recunoastere a dreptului de
reprezentare a asociatiilor de consumatori in
materie sanitara, precum si a dreptului la auto-
nomie Tn luarea deciziilor. Mold A. explica
faptul ca in ciuda conditiei peiorative, care,
uneori, este data conceptului de consumator n
domeniul sanatatii, constructia conceptului de
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of the concept of consumption, was published
anonymously, in the famous medical journal
The Lancet, entitled “Patients as Consumers:
Desires and Needs”. Subsequently, there was
an intense debate about the role of consumer
groups in the United Kingdom. Thus, for
informational purposes, presented by Rob
Baggott and Rudolf Forster in the work “High
consumer groups and patients' organizations
in Europe: towards a comparative analysis”
[21, p.333-356].

The British case is certainly unique and
is at the antipodes of the American model,
given the fact that the National Health Service,
with the public, universal, and free access, is
one of the most powerful public health systems
in the world from the traditional absenteeism
of the Anglo-Saxon countries. However, in this
case, and in contrast to the continental coun-
tries in which the treatment in the quality of
consumer is done, mainly in the field of
medical liability, the construction of the British
patient-consumer concept was realized as a tool
of representation of consumer associations in
health matters, as well as the right to autonomy
in decision-making. A. Mold explains that des-
pite the pejorative condition, which is some-
times given to the concept of the consumer in
the field of health, the construction of the
patient-consumer concept has allowed organi-
zed groups of patients to advance in the
application of the principle of autonomy, in its
role of collective health management and
development and the development of freedom
of choice.

Attribution of consumer status to the
patient can also be seen in New Zealand. Thus,
in 1996, the New Zeeland Code of Health and
Disability Consumers’ Rights was published,
which juxtaposes the figure of the consumer of
health services with that of the “provider of
medical services”. Article 2 of the Code, also
known as the Code of Patients’ Rights, sys-
tematizes ten rights of the consumer as a pa-
tient: “Right to be Treated with Respect; Right
to Freedom from Discrimination, Coercion,
Harassment, and Exploitation; Right to Dignity
and Independence; Right to Services of an
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pacient-consumator a permis grupurilor orga-
nizate de pacienti sa avanseze in aplicarea
principiului autonomiei, in rolul sdu colectiv
in gestionarea si dezvoltarea serviciilor de
sandtate si in dezvoltarea libertatii de alegere.

Atribuirea statutului de consumator pa-
cientului poate fi observata si in Noua Zeelanda.
Astfel, in 1996 a fost publicat New Zealand
Code of Health and Disability Consumers’
Rights, care juxtapune figura consumatorului de
servicii de sanatate cu cea a ,furnizorului de
servicii medicale”. Articolul 2 al Codului, cu-
noscut si sub denumirea de Code of Patients’
Rights, sistematizeaza zece drepturi ale consu-
matorului ca pacient: ,,Dreptul de a fi tratat cu
respect; Dreptul la libertatea fara discriminare,
constrangere, violare si exploatare; Dreptul la
demnitate si independenta; Dreptul la servicii
conform unui standard potrivit; Dreptul la o
comunicare eficientd; Dreptul de a fi pe deplin
informat; Dreptul de a face o alegere informata
si de a da consimtdmantul informat; Dreptul la
sprijin; Drepturi cu privire la predare si cerce-
tare; Dreptul de a depune o plangere” [20; 283].

Aceasta conceptie, de asemenea, a Tnce-
put sa se cristalizeze timid in Europa conti-
nentala, unde incd se vede drept prejudiciu
comodificarea imaginii consumatorului. De
exemplu, in Franta, unde Curtea de Casatie si
Consiliul de Stat au aplicat preceptele Codul
consumatorului pentru anumite cazuri de
informare sau responsabilitate medicala [15,
p.759] sau in Italia, unde, la fel, incepe sa se
contureze relatia de pacient-consumator, fara
sa existe, la baza acesteia, constructia stiin-
tifica, autonoma si integrala a conceptului.

Tn concluzie, putem afirma ci, drept
urmare a analizei doctrinare, subliniem faptul
ca consumerismul a fost si este un fenomen in
crestere. Initial, limitat la relatiile dintre pro-
fesionisti si consumatori, devine un mod de
analiza a evolutiei relatiilor sociale si afecteaza
tot mai multe sfere din societate, chiar si
serviciile ignorate pana acum, in special, din
sectorul santitii. In consecinti, ideeca de
rezistenta, care caracterizeaza consumerismul,
corespunde realitatii din sistemul de sanatate
actual si, prin urmare, acest sector poate
constitui o nouad ilustrare a diversitatii formelor
de consumerism 1n societatea contemporana.
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Appropriate Standard; Right to Effective
Communication; Right to be Fully Informed;
Right to Make an Informed Choice and Give
Informed Consent; Right to Support; Rights in
Respect of Teaching or Research; Right to
Complain” [20; p. 283].

This conception has also begun to crys-
tallize timidly in continental Europe, where it
is still seen as a detriment to the consumer’s
image. For example, in France, where the Cour
de Cassation and the Conseil d'Etat have
applied the precepts of the Consumer Code
for certain cases of information or medical
liability [15, p.759] or in ltaly, where the
patient-consumer relationship is also beginning
to take shape without being based on a scien-
tific, autonomous and integral construction of
the concept.

In conclusion, we can say that, as a
result of the doctrinal analysis, we emphasize
the fact that consumerism was and is a growing
phenomenon. The initiative, limited to relations
between professionals and consumers, becomes
a way of analysing the evolution of social
relations and affects more and more spheres of
society, even the services ignored until now,
especially in the health sector. Therefore, the
idea of resilience that characterizes consu-
merism corresponds to the reality of the current
health system and, consequently, this sector
can be a new illustration of the diversity of
forms of consumerism in modern society.
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Nivelul de competitivitate a complexului
economic national poate fi considerat atdt tra-
sdatura de baza, cat si unul dintre factorii
determinanti ai dezvoltarii durabile a tarii, iar
atingerea acestui obiectiv presupune eforturi
de restructurare, vointa politicd, actiuni §i
strategii eficiente. Competitivitatea institutio-
nala a economiei nationale poate fi definita ca
un sistem de proprietdti, metode, reguli for-
male si informale, care oferad o serie de avan-
taje competitive, ca fiind un sistem de relatii
economice, bazat pe ordine si actiuni de utili-
zare eficienta si de crestere a potentialului
agentilor economici.

Articolul descrie aspectele teoretice si
metodologice privind competitivitatea institu-
tionala a economiei nationale, precum §i
relatia de interdependenta dintre competitivi-
tatea economiei nationale si aspectele institu-
tionale de dezvoltare a sistemului economic
national. In plus, sunt identificati indicatorii
complecsi, care reflecta elementele de baza
ale mecanismului institutional al competitivi-
tatii economiei nationale.

Cuvinte-cheie: competitivitate, avantaje
competitive, competitivitate institutionald, poli-
ticl institutionale.

JEL: B15, F02.

Introducere

Unul din atributele indispensabile al
economiei de piatd contemporane este compe-
titivitatea. Tn linii generale, competitivitatea
este determinatd de totalitatea proprietatilor,
care ofera avantaje competitive unei anumite
entitdti economice sau unel tari, in ansamblu.
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ECONOMY
INSTITUTIONAL
COMPETITIVENESS
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The competitiveness level of the national
economic complex can be considered both a
basic feature and one of the determinants of
sustainable development of the country, and
the achievement of this goal requires restruc-
turing efforts, political will, actions and effec-
tive strategies. Institutional competitiveness
of the national economy can be defined as
a system of properties, methods, formal and
informal rules that offers a series of compe-
titive advantages, a system of economic rela-
tions, based on order and actions of effi-
cient use and increasing the potential of eco-
nomic agents.

The article describes methodological
bases of formation and the main components of
the institutional competitiveness of the national
economy, as well as the relationship and inter-
dependence between the national competitive-
ness and the institutional aspects of the natio-
nal economy development. The article also
defines complex integrated indicators that
reflect the basic elements of the institutional
mechanism of competitiveness.

Keywords: competitiveness, competitive
advantages, institutional competitiveness, insti-
tutional policies.

JEL: B15, FO2.

Introduction

Competition is one of the essential attri-
butes of the contemporary market economy.
Overall, competitiveness is determined by all
properties that offer competitive advantages of
a certain economic entity or a country as a
whole. Under the conditions of globalization,
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In conditiile globalizirii, competitivitatea este
unul dintre cele mai utilizate, dezbatute si
analizate, acceptate sau controversate concepte
economice. Acest concept a trecut din dome-
niul teoriei managementului in cel al teoriei
economice si al politicilor publice. Competiti-
vitatea sub aspect economic descrie trasaturile
actuale ale economiei contemporane si evi-
dentiaza atat aspectele importante, cat si fac-
torii determinanti ai bundstdrii si cresterii
economice durabile a agentilor economici la
nivel national, regional si global.

Astfel, Tn acest articol, ne-am propus sa
analizdm aspectele teoretice si metodologice
privind competitivitatea institutionald a econo-
miei nationale, sd evidentiem principiile fun-
damentale si componentele acesteia, precum si
sa determinam impactul pozitiilor concuren-
tiale ale tarilor ocupate in cadrul circuitului
lor de valorificare a avantajelor competitive.

Metodele aplicate

Baza teoretico-metodologica a artico-
lului constd in folosirea metodelor si princi-
piilor fundamentale ale teoriei economice $i,
mai ales, ale metodologiei sistemice, cum ar fi
analiza si sinteza, inductia si deductia. Au fost
utilizate, de asemenea, metodele de analiza
economica pozitiva, normativa si comparativa,
analizd empirica si analogia.

Abordarea empirica a permis determina-
rea relatiilor si conexiunilor dintre cunostintele
teoretice i obiectivele reale. Abordarea siste-
mica a fost utilizatd pentru analiza compo-
nentelor competitivitatii institutionale ale eco-
nomiei nationale ca un set de elemente, core-
late prin diverse conexiuni si care au o logica de
dezvoltare si de manifestare bine determinata.

Metoda de generalizare a permis de-
monstrarea caracteristicilor comune ale multi-
mii de obiecte si fenomene, care se refera la
aceeasi grupa de componente ale competiti-
vitdtii institutionale pentru evidentierea impac-
tului pozitiilor concurentiale, ocupate de eco-
nomiile nationale in formarea avantajelor sau
dezavantajelor sale competitive, Tn cadrul cir-
cuitului economic international.

Aplicarea metodelor mentionate anterior
a permis atingerea scopului stabilit, interpre-
tarea competitivitatii institutionale a econo-
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competitiveness is one of the most used, deba-
ted and analysed, accepted or controversial
economic concepts. This concept has passed
from the field of management theory to that of
economic theory and public policy. Competiti-
veness, as an economic category, describes the
current features of the contemporary economy
and highlights both the important aspects and
the determinants of the well-being and sustai-
nable economic growth of economic agents at
national, regional and global level.

Thus, in this article we aim to analyse the
theoretical and methodological aspects of the
institutional competitiveness of the national
economy, to highlight the fundamental prin-
ciples and their components, as well as to
determine the impact of the competitive posi-
tions of the countries in the international eco-
nomic circuit on their possibilities to capitalize
on competitive advantages.

Applied methods

Theoretical and methodological basis of
the article consists of using methods and basic
principles of economic theory and especially of
systemic methodology, such as analysis and
synthesis, induction and deduction. The me-
thods of positive, normative and comparative
economic analysis, empirical analysis and
analogy were also used.

The empirical approach allowed the
determination of the relations and connections
between the theoretical knowledge and the real
objectives. The systemic approach was used to
analyse the components of the institutional
competitiveness of the national economy as a
set of elements, correlated through various
connections and which have a well-defined
logic of development and manifestation.

The generalization method allowed de-
monstrating the common characteristics bet-
ween the set of objects and phenomena that
refer to the same group of components of
institutional competitiveness to highlight the
impact of competitive positions occupied by
national economies on the formation of its
competitive advantages or disadvantages in the
international economic circuit.

Applying the above mentioned methods
allowed to reach the established goal, the
interpretation of the institutional competiti-

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020



ECONOMIE FUNDAMENTALA SI APLICATIVAI FUNDAMENTAL AND APPLIED ECONOMICS

miei nationale atat in calitate economica, cat si
ca sistem multidimensional, caracterizat printr-
o multime de calitati si capabil sa se dezvolte in
functie de modificarile ce intervin in factorii
determinanti si in componentele sale.

Rezultate si discutii

Competitivitatea este determinatd, in

special, de conditiile de desfasurare a activi-
tatii pe o piatd afirmata, iar forta motrice a
acestei categorii o constituie concurenta. Anu-
me, concurenta reprezintd cea mai importantd
caracteristicd a economiei de piatd, iar avan-
tajul sdu principal constd in capacitatea crearii
unui astfel de mediu, care ar permite dezvol-
tarea eficientd a economiei prin introducerea de
noi tipuri de marfuri, servicii, cunostinte, teh-
nologii. Tn prezent, menajele, companiile, sec-
toarele, economiile nationale, corporatiile inter-
nationale etc. — toate acestea concureaza intre
ele, iar concurenta persista sub toate aspectele
activitatilor, in care aceste entitdti sunt impli-
cate. Astfel, concurenta este singurul mecanism
Competitivitatea economiei nationale a
devenit problema fundamentald a politicilor
economice in conditiile globalizarii. Compe-
titivitatea este o caracteristica complexa si sin-
tetica a economiei, care individualizeaza sta-
rea economiei nationale si determind pozitia
stabild si sigura a acesteia Tnh cadrul economiei
mondiale. Principalele caracteristici ale com-

e Este o notiune de dimensiune atat
statica (competitivitatea economieli
nationale reprezintd abilitatea de a
mentine un nivel ridicat al veniturilor
si ocuparii), cat si dinamica (deter-
mina randamentul investitiilor, nive-
lul de trai al cetatenilor, este element
central al cresterii economice);

o Presupune cresterea economica si dez-
voltarea cu dinamica ridicata, incluziu-
nea sociala si durabilitatea mediului,

e Prezuma crearea unor noi locuri de
munca de calitate, care pot contribui
la cresterea nivelului de trai al popu-
latiei tarii;

e Implica producerea de bunuri si servi-
cii in conditii libere si corecte de piatd,
ceea ce denotd asigurarea unui mediu,
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veness of the national economy both as an
economic category and as a multidimensional
system, characterized by a lot of qualities and
able to develop according to changes in
determinants and its components.

Results and discussions

Competitiveness is determined, in parti-
cular, by the conditions for carrying out the
activity on an established market, and the dri-
ving force of this category is competition.
Namely, competition is the most important
feature of the market economy, and its main
advantage is the ability to create such an envi-
ronment that would allow the efficient deve-
lopment of the economy by introducing new
types of goods, services, knowledge, technolo-
gies. Currently, households, companies, sec-
tors, national economies, international corpora-
tions, etc. all of them compete with each other
and competition persists in all aspects of the
activities in which these entities are involved.
Thus, competition is the only mechanism for
achieving competitiveness.

The competitiveness of the national eco-
nomy has become a fundamental problem of
economic policies in the conditions of globa-
lization. Competitiveness is a complex and
synthetic feature of the economy, which iden-
tifies the national economy and determines its
stable and secure position in the global eco-
nomy. The main characteristics of compe-
titiveness are the following:

e Itis a notion of static dimension (com-
petitiveness of the national economy
represents the ability to maintain a
high level of income and employment)
as well as dynamic dimension (deter-
mines the return on investment, the
standard of living of citizens, is a cen-
tral element of economic growth);

e Implies high economic growth and
development, social inclusion and envi-
ronmental sustainability;

e Involves the creation of new quality
jobs, which can help increase the living
standards of the country’s population;

 Involves the production of goods and
services in free and fair market con-
ditions, which means ensuring an envi-
ronment in which there is real com-
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in care existd competitie reald intre
produsele autohtone si cele straine;

e Presupune crearea unui mediu natio-
nal concurential viabil, care poate
contribui la cresterea performantelor
tuturor membrilor societatii ntr-0
perioada lunga de timp.

Capacitatea tarilor de a realiza o dezvol-
tare durabild, in conditiile amplificarii proce-
selor de regionalizare si de globalizare a cir-
cuitului economic international si de intensi-
ficare, pe scard globala, a relatiilor concuren-
tiale, nu depinde doar de politicile macroeco-
nomice promovate, ci si de calitatea regulilor,
normelor si ale organizatiilor care coordoneaza
comportamentul uman, adica, de calitatea insti-
tutiilor nationale. In aceasti ordine de idei,
institutiile capata rolul de stimulente organi-
zationale si imbold de sporire a avantajelor
competitive ale agentilor economici. Principala
sarcind a institutiilor este de a oferi sprijin
intreprinderilor in activitatile ce tin de schimb,
precum cele de marketing, comunicatii, trans-
porturi, transferul de tehnologii, asigurare si
operatiuni de creditare. Astfel, institutiile pot
contribui la scaderea costurilor tranzactionale,
pot evita sau atenua conflictele si pot crea un
mediu concurential favorabil. in prezent, cea
mai mare diferentd intre state consta in dife-
renta dintre institutiile lor si aceste diferente con-
stituie, probabil, cele mai mari avantaje com-
petitive si, in acelasi timp, cele mai mari
constrangeri pentru o dezvoltare eficientd si o
competitivitate avansata a economiilor nationale.

In aceastd ordine de idei, competitivita-
tea institutionald a economiei nationale poate
fi definita ca un set de proprietati, metode, re-
guli formale si informale, care oferd o serie de
avantaje competitive. In plus, aceasta reprezinti
un sistem de relatii economice, bazat pe ordine
si actiuni de utilizare eficientd si de crestere a
potentialului agentilor economici, sistem care
reglementeaza eficient activitatea tuturor agen-
tilor economici nationali in contextul intensi-
ficarii relatiilor concurentiale globale [1].

La baza competitivitatii institutionale a
economiei nationale, stau urmatoarele prin-
cipii fundamentale:

— Principiul abordarii multilaterale — con-
form caruia componente ale competiti-

o

petition between domestic and foreign
products;

 Implies creating a viable national com-

petitive environment, which can help
increase the performance of all mem-
bers of society over a long period of
time.

The ability of countries to achieve sustai-
nable development due to an increase process
of regionalization and globalization of inter-
national economic circuit and the increasing at
the global scale of the competitive relationship,
at the same time, depends not only on macro-
economic policies promoted, but also on the
quality of rules, regulations and organizations
that coordinate human behaviour, i.e. the
quality of national institutions. In this context,
institutions acquire the role of organizational
incentives and impulse to increase the com-
petitive advantages of the economic agents.
The main task of the institutions is to provide
support to enterprises in exchange activities,
such as marketing, communications, transport,
technology transfer, insurance and lending
operations. Thus, institutions can contribute to
lower transaction costs, to avoid or mitigate
conflicts and to create a favourable competitive
environment. Today, the biggest difference
between states is the difference between their
institutions, and these differences are probably
the biggest competitive advantages and, at the
same time, the biggest constraints to the effi-
cient development and advanced competiti-
veness of national economies.

In this context, institutional competiti-
veness of the national economy can be defined
as a set of properties, methods, formal and
informal rules that offer a series of competitive
advantages. In addition, it is a system of eco-
nomic relations, based on orders and actions
for the efficient use and increase of the poten-
tial of economic agents, a system that effec-
tively regulates the activity of all national eco-
nomic agents in the context of the intensifi-
cation of global competitive relations [1].

The institutional competitiveness of the
national economy is based on the following
fundamental principles:

— The principle of the multilateral approach

— according to which competitiveness
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vitdtii institutionale nu sunt considerate
doar organizatiile, institutiile formale si
informale, ci s1 mediul institutional, ca-
pabil sa contribuie la utilizarea eficienta
a avantajelor competitive si la dezvol-
tarea durabila a economiei nationale;

— Principiul abordarii sistemice — potrivit
caruia competitivitatea  institutionala
reprezintd un sistem complex, ale cdrui
componente se afld in stranse interactiuni
reciproce, cu legaturi directe si indirecte
intre ele si este rational ca, la formularea
masurilor privind asigurarea competitivi-
tatii, sa se tind cont de particularitatile
tuturor componentelor sistemului;

— Principiul deschiderii permanente a pozi-
tiilor si a oportunitatilor concurentiale,
adicad interactiunea constantd a elemen-
telor mediului economic national cu
mediul extern, ceea ce permite adaptarea
tuturor elementelor componente ale sis-
temului economic national la schimbari;

— Principiul autoorganizarii — prevede
instaurarea, in mediul institutional natio-
nal, a ordinii de interactiune coordonata
intre agentii economici (manifestata la
toate nivelurile ierarhice — micro-, mezo-,
macroeconomic) pentru realizarea unor
schimbari structurale, temporale si func-
tionale, in cadrul sistemului economic
national, care pot contribui la cresterea
Principalele componente ale competiti-

vitdtii institutionale a economiei nationale sunt
subiectii institutionali, institutiile, mediul insti-
tutional, mecanismul institutional al competi-
tivitatii economiei nationale (figura 1).

nomiei nationale constituie rezultatul activita-
tii tuturor agentilor economici (micro-, mezo-
si macroeconomici). Dupa cum am mentionat
anterior, agentii economici isi desfasoara acti-
vitatea in conditiile concurentei, iar concu-
renta este singurul mecanism de realizare a
competitivitatii. In acelasi timp, concurenta
presupune confruntarea intereselor agentilor
economici, care isi desfasoara activitatea in
cadrul sistemului economic national. Intensi-
ficarea proceselor concurentiale poate contri-
bui atat la aparitia unor interese economice
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components are considered not only
institutional organizations, formal and
informal institutions, but also the insti-
tutional environment which is able to
contribute to the efficient use of compe-
titive advantages and sustainable deve-
lopment of the national economy;

— The principle of the systemic approach —
according to which institutional competiti-
veness is a complex system, the compo-
nents of which are in close interaction
with each other, with direct and indirect
links between them, and it is reasonable
to take into account the particularities
of all components of the system when
formulating measures to ensure compe-
titiveness;

— The principle of permanent opening of
competitive positions and opportunities —
constant interaction between the elements
of the national economic environment and
the external environment, which allows all
the component elements of the national
economic system to adapt to change;

— The principle of self-organization — pro-
vides for the establishment in the national
institutional environment of the order of
coordinated interaction between economic
agents (manifested at all hierarchical levels
— micro-, mezzo-, macroeconomics) to
achieve structural, temporal and functional
changes in the national economic system
that can contribute to increasing the com-
petitiveness of the economy as a whole.
The main components of the institutional

competitiveness of the national economy are
the institutional subjects, the institutions, the
institutional environment, the institutional me-
chanism of the competitiveness of the national
econom (figure 1).

An advanced level of the national eco-
nomy competitiveness is the result of the acti-
vity of all economic agents (micro-, mezo- and
macroeconomic). As mentioned above, econo-
mic agents are operating under conditions of
competition, so, the competition is the only
mechanism for achieving competitiveness. At
the same time, competition means confronting
the interests of economic agents operating
within the national economic system. The
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noi, cat si la constientizarea si aprofundarea
celor existente. Astfel, are loc evolutia per-
manenta a intereselor agentilor economici par-
ticipanti ai luptei concurentiale, ceea ce in-
fluenteaza pozitiile lor competitive si capa-
citatea de utilizare eficientd a avantajelor com-
petitive. Identificarea intereselor agentilor eco-
nomici, manifestate in cadrul relatiilor con-
curentiale, care reprezinta motivele reale ce
stau la baza actiunilor lor, permite determi-
narea celor mai eficiente strategii de crestere
atat a competitivitatii intreprinderilor, indus-
triilor, regiunilor, cat si a intregii economii
nationale Tn ansamblu [3].

intensification of competitive processes can
contribute both to the emergence of new eco-
nomic interests and to the awareness and
deepening of existing ones. Thus, the perma-
nent evolution of the interests of the economic
agents participating in the competitive struggle
takes place, which influences their competitive
positions and the capacity to use efficiently the
competitive advantages. ldentifying the inte-
rests of economic agents manifested in com-
petitive relations that represent the real reasons
behind their actions allows determining the
most effective strategies to increase the com-
petitiveness of enterprises, industries, regions
and the entire national economy as a whole [3].

COMPETITIVITATEA INSTITUTIONALA/

INSTITUTIONAL COMPETITIVENESS

Subiectii institutionali/
Institutional subjects

' Institutiile/
Institutions

Mediul institutional al Mecanismul institutional

The institutional
mechanism of
competitiveness

economiei nationale/

National economy
institutional environment

Subiectii macroeconomici/
Macroeconomic subjects

Institutiile formale/
Formal institutions

Avantajele competitive/
Competitive advantages

7

Subiectii mezoeconomici

(regiune, industrie)/

' Institutiile
neformale/

Informal institutions |

lerarhia ,,regulilor de joc”.
Totalitatea relatiilor social-
economice, politice,

Riscurile §i amenintarile
concurentiale/

Mezoeconomic subjects
(region, industry)

“
Subiectii microeconomici

(intrerpindere, menaj etc.)/
Microeconomic subjects
(enterprises, households etc.)

institutionale/ | Competitive risks and threats

The hierarchy "rules of the
game"( all social-economic,
political, institutional

“\ relations)

Cadrul institutional-normativ
de reglementare a concurentei/
) Institutional-normative
framework competition
regulation

Activitatea investitionala/
Investment activity

Eficienta institutiilor
guvernamentale/
Government institutions
efficiency

\ L

Figura 1. Componentele competitivitatii institutionale a economiei nationale /
Figure 1. The components of the institutional competitiveness of the national economy
Sursa: elaborata de autor/ Source: elaborated by the author

Tn acest sens, se pot distinge trei tipuri
principale de concurentd intre agentii econo-
mici, In functie de specificul intereselor lor
economice si institutionale:

In this sense, three main types of com-
petition can be distinguished between econo-
mic agents, depending on the specifics of their
economic and institutional interests:
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» in cadrul subiectului institutional -
reflectd concurenta dintre interesele unui
subiect institutional luat in parte (in
cadrul unei intreprinderi luate in parte, a
unei industrii, a unei regiuni sau a unei
economii nationale);

» in cadrul aceluiasi nivel ierarhic — re-
flectd concurenta intre interesele subiec-
tilor de acelasi nivel (intre intreprinderi,
industrii, regiuni sau economii nationale);

> intre nivelurile ierarhice — reflectd con-
curenta dintre interesele subiectilor de
diferite niveluri ierarhice (intre intre-
prindere — regiune-stat).

Astfel, competitivitatea institutionald re-
prezintd un atribut al competitiei interne si
internationale intre subiectii institutionali, care
oferd economiei nationale posibilitatea reali-
zarii obiectivelor de dezvoltare durabila a tarii
prin utilizarea eficientd a avantajelor compe-
titive. Pozitiile concurentiale reprezintd atét
elementele, cat si componentele competitivi-
titii institutionale. In functie de ce factori
starea si evolutia pozitiilor concurentiale ale
subiectului institutional, fie are loc formarea
avantajelor competitive, care contribuie la
dezvoltarea durabila, fie manifestarea deza-
vantajelor, care impiedica reusita in lupta con-
Curentiala [2].

Pozitia concurentiald, la randul sau,
reprezintd o caracteristica economicd, deter-
minatd de un sistem sau o combinatie de dife-
rite caracteristici, mijloace, capacitdati obiective
ale subiectilor institutionali, care, impreund, pot
contribui atat la formarea avantajelor com-
petitive, cdt si la manifestarea riscului necom-

Pozitia concurentiala a unei economii
nationale reprezintd un sistem complex format
din urmatoarele subsisteme majore:

% POTENTIALUL CONCURENTIAL (avantaje
competitive) — totalitatea resurselor na-
turale, umane, materiale, stiintifice, teh-
nologice, informationale si institutio-
nale, de care dispune o tara si care
rabila a acesteia. Avantajele competitive
reprezintd o caracteristicd a sistemelor
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» inside the institutional subject — reflects
the competition between the interests
of an institutional subject within it
(within a joint venture, an industry, a
region or a national economy);

» in the same hierarchical level of insti-
tutional subjects — reflects competition
between the interests of subjects of the
same level (between enterprises, indus-
tries, regions or national economies);

» between the hierarchical levels of insti-
tutional subjects — reflects the compe-
tition between the interests of subjects
of different hierarchical levels (bet-
ween enterprise — region-state).

Thus, institutional competitiveness is an
attribute of domestic and international compe-
tition between institutional subjects that gives
the national economy the opportunity to
achieve the objectives of sustainable develop-
ment of the country through the efficient use of
competitive advantages. Competitive positions
represent both elements and components of
institutional competitiveness. Depending on
what determinants of competitiveness influence
the state and evolution of the competitive posi-
tions of the institutional subject, either the
formation of competitive advantages that con-
tribute to sustainable development takes place
or the manifestation of disadvantages that
prevent success in the competitive struggle [2].

Competitive position is an economic
characteristic determined by a system or com-
bination of different characteristics, means,
objective capacities of institutional subjects
that together can contribute both to the for-
mation of competitive advantages and to the
manifestation of the risk of non-competitive-
ness of the national economy.

The competitive position of a national
economy is a complex system consisting of the
following major subsystems:

% COMPETITIVE POTENTIAL (competitive
advantages) — all the natural, human,
material, scientific, technological, infor-
mational and institutional resources avai-
lable in the country and which express
the possibilities for its sustainable deve-
lopment. Competitive advantages are a

SN
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economice contemporane, care pun
accentul pe concurenta, pe calitatile su-
perioare ale unui bun sau serviciu pentru
consumator in comparatie cu altele, pe
totalitatea factorilor determinanti ai
dezvoltarii durabile, dar si pe existenta
unui mediu de afaceri favorabil si a unor
politici economice active si eficiente
aplicate de subiectii institutionali (firme,
guverne, organizatii patronale, menaje,
organisme internationale etc.) in realiza-
rea obiectivelor strategice stabilite.
RISCURILE $I AMENINTARILE CONCU-
RENTIALE — totalitatea factorilor varia-
bili sau a evenimentelor aleatorii care, in
procesul concurential, pot genera lipsa
de certitudine privind realizarea obiec-
tivelor strategice stabilite. Riscurile si
amenintarile concurentiale reflecta pro-
babilitatea aparitiei si marimile pier-
derilor reale si potentiale, ce pot surveni
in urma luptei concurentiale. Riscurile si
amenintarile concurentiale reflecta con-
strangerile institutionale, ce pot ame-
ninta sau influenta negativ realizarea
performantelor strategice ale agentilor
economici sau pot crea obstacole in uti-
lizarea eficientd a avantajelor competi-
tive nationale si, in consecintd, pot
economiei nationale in ansamblu. EXxis-
tenta si intensitatea riscurilor si a ame-
nintarilor concurentiale este determinata
de urmatorii factori:

v’ politici — vizeazi stabilitatea, efi-
cienta si vointa politica, care ar putea
afecta atat capacitatea subiectilor
institutionali de a face fata angaja-
mentelor economico-financiare asu-
mate 1n cadrul luptei concurentiale,
cat si realizarea obiectivelor strate-
gice de dezvoltare;

v" economici structurali — deriva dintr-
o serie de variabile macroeconomice,
care determind nivelul de dezvoltare
structurala a economiei nationale;

v’ sociali — vizeaza, in special, structura
sociala, diferentele dintre nevoi si
aspiratii, valorile spirituale, nivelul

feature of contemporary economic sys-
tems focusing on competition, superior
qualities of a consumer good or service
compared to others, all the determinants
of sustainable development but also
the existence of a favourable business
environment and active and efficient
economic policies applied by institu-
tional subjects (companies, governments,
employers’ organizations, households,
international bodies, etc.) in achieving
the set strategic objectives.
COMPETITIVE RISKS AND THREATS — all
variable factors or random events which
can generate competitive process inse-
curity on achieving strategic objectives.
Competitive risks and threats reflect the
probability of occurrence and the mag-
nitude of the actual and potential losses
that may occur as a result of the com-
petitive struggle. Competitive risks and
threats reflect institutional constraints that
may threaten or negatively influence the
achievement of strategic performance of
economic agents or create obstacles to the
efficient use of national competitive
advantages and, as a result, may nega-
tively influence the competitiveness of the
national economy as a whole. The exis-
tence and intensity of risks and com-
petitive threats is determined by the
following factors:

v’ political — aimed at stability, effi-
ciency and political will, which could
affect both the ability of institutional
subjects to cope with the economic
and financial commitments made in
the competitive struggle and the
achievement of strategic development
objectives;

v’ structural economic — derive from a
series of macroeconomic variables
that determine the level of structural
development of the national economy;

v social — concern in particular the so-
cial structure, the differences between
needs and aspirations, spiritual values,
the level of social tension and social
security in the country determined by
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tensiunii sociale si al securitdtii so-
ciale in tard, determinate de cultura
nationald, specificul etnic, valorile
nationale, limba si modul de viata,
bazele etico-morale de existenta;
demografici — ce tin, in special, de
migratia necontrolatd a populatiei;
ecologici — generati de spectrul si
efectele incalzirii globale, de emisii
continue in aer, apa §i sol; proveniti
de la industriile si activitatile aso-
ciate, de evacudri accidentale ale
substantelor periculoase provenite
din instalatiile industriale §i care
comportd un efect negativ asupra
sanatatii si mediului (incendii, explo-
zii, manipuldri de substante pericu-
loase, depozitare de substante pericu-
loase); din sistemele de transport; din
cutremure; furtuni; inundatii; eruptii
vulcanice; seceta etc.; din activitatile
agricole, precum administrarea de
ingrasaminte, insecticide si ierbicide,
care contamineazad solul, apele sub-
terane si de suprafata, si afecteaza
sandtatea si mediul, urbanizarea si
infrastructura,;

financiari — care se manifesta prin
deplasarea rapida si aproape necon-
trolatd a capitalului financiar fin
cadrul sistemului financiar mondial;
institutionali — vizeaza modul in care
sunt reglementate relatiile social-
economice, juridice si politice in
cadrul economiei nationale, precum
si activitatea institutiilor (guverna-
mentale si neguvernamentale) impli-
cate, direct sau indirect, in coordo-
narea proceselor si  fenomenelor
concurentiale din cadrul economiei
nationale.

national culture, ethnic specificity,
national values, language and way of
life, ethical-moral bases of existence;

v" demographic — especially related to
the uncontrolled migration of the
population;

v" ecological — generated by the spec-
trum and effects of global warming,
continuous emissions to air, water and
soil from industries and associated
activities, accidental discharges of
hazardous substances from industrial
installations which have a negative
effect on health and the environment
(fires, explosions, handling of dange-
rous substances, storage of dangerous
substances), by the transport systems,
earthquakes, storms, floods, volcanic
eruptions, droughts, etc., by the agri-
cultural activities such as spreading
fertilizers, insecticides and herbicides,
which contaminate the soil, ground-
water and surface water and affect
health and the environment, and by
the urbanization and infrastructure;

v’ financial — manifested by the rapid
and uncontrolled movement of finan-
cial capital in the global financial
system;

v’ institutional — aims at the way in
which the socio-economic, legal and
political relations within the national
economy are regulated, as well as the
activity of the institutions (govern-
mental and non-governmental) di-
rectly or indirectly involved in coor-
dinating the competitive processes
and phenomena within the national
economy.

¢ INSTITUTIONAL AND NORMATIVE COMPE-
TITION REGULATION FRAMEWORK — all

¢ CADRUL INSTITUTIONAL — NORMATIV DE elements, rules, laws and procedures
REGLEMENTARE A CONCURENTEI — tota- regulating competitive relationships.
litatea elementelor, normelor, actelor % EFFICIENCY OF INVESTMENT AND GO-
normative si procedurilor ce reglemen- VERNMENTAL INSTITUTIONS.
teaza relatiile concurentiale. Another important component of compe-
¢ EFICIENTA ACTIVITATII INVESTITIONALE ! titive positions is the existence of formal and
SI A INSTITUTIILOR GUVERNAMENTALE. informal institutions as well as their impact on

O altd componenta importantd a pozi- | both the creation and efficient use of national

Revista / Journal ,,ECONOMICA” nr.3 (113) 2020 —  E3



ECONOMIE FUNDAMENTALA SI APLICATIVAI FUNDAMENTAL AND APPLIED ECONOMICS

tillor concurentiale o constituie existenta insti-
tutiilor formale si informale, precum si im-
pactul acestora atat asupra credrii si utilizarii
eficiente a avantajelor competitive nationale,
cat si asupra nivelului si gradului de inten-
sitate a riscurilor si a amenintarilor concu-
rentiale. Aceste institutii permit reglementarea
si structurarea oportunitatilor de dezvoltare a
activitatii economice si investitionale in anu-
mite domenii §i sectoare ale economiei natio-
nale, modului de repartizare si utilizare a
factorilor de productie, care formeaza poten-
tialul economic national [4].

Concluzii

Competitivitatea institutionalda a econo-
miei nationale este un sistem complex, ale
carui componente principale sunt subiectii
institutionali (actorii de baza ai luptei concu-
rentiale, cei care formeaza nucleul compe-
titivitatii institutionale), institutiile (care con-

......

tribuie la formarea competitivitatii), mediul
institutional (acele conditii, in care are loc
formarea pozitiilor competitive si acei factori,
care influenteazd dezvoltarea competitiei) si
mecanismul institutional (pozitiile concuren-
tiale, pe baza carora are loc procesul concu-
rential). Orice pozitie concurentiald a unui
agent economic, luat in parte si a economiei
nationale, in ansamblu, pe de o parte, pre-
supune oportunitati si avantaje competitive,
1ar, pe de alta parte, constrangeri institutionale
s factori de risc.

Avantajele competitive ale economiei
nationale pot consolida pozitia acesteia in rela-
tille concurentiale si pot contribui la dezvol-
tarea durabila, iar constrangerile institutionale
si factorii de risc — impiedica aceasta dezvol-
tare. Influenta acestor factori de risc trebuie sa
fie eliminata sau atenuatd semnificativ. In ace-
lasi timp, determinarea, gestionarea eficienta
si atenuarea riscurilor si amenintarilor concu-
rentiale, In anumite conditii, pot fi trans-
formate in avantaje concurentiale, in stimu-
lente institutionale pentru dezvoltarea diver-
selor domenii economice si atragerea resur-
selor investitionale in anumite ramuri ale eco-
nomiei nationale si, intr-o perspectiva lunga de

......

durabile a economiei nationale.

competitive advantages and the level and inten-
sity of risks and competitive threats. These
institutions allow the regulation and structuring
of opportunities for the development of eco-
nomic and investment activity in certain areas
and sectors of the national economy, the dis-
tribution and use of the factors of production
that form the national economic potential [4].

Conclusions

The institutional competitiveness of
the national economy is a complex system,
whose main components are institutional sub-
jects (the basic actors of the competitive
struggle, those who form the core of institu-
tional competitiveness), institutions (which
contribute to the formation of competitive-
ness), the institutional environment (those con-
ditions in which the formation of competitive
positions takes place and those factors that
influence the development of competition) and
the institutional mechanism (competitive
positions, on the basis of which the competitive
process takes place). Any competitive position
of a separate economic operator and of the
national economy as a whole, on the one hand,
implies opportunities and competitive advan-
tages, and, on the other hand, institutional
constraints and risk factors.

Competitive advantages of the national
economy can strengthen its position in com-
petitive relations and can contribute to sustai-
nable development, institutional constraints
and risk factors — hinder this development. The
influence of these risk factors must either be
eliminated or significantly mitigated. At the
same time, determining, effectively managing
and mitigating competitive risks and threats
under certain conditions can be turned into
competitive advantages, institutional incentives
for the development of various economic areas
and attracting investment resources in certain
branches of the national economy and, in the
long run, at an advanced level of the sustai-
nable competitiveness of the national economy.
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Studiul scoate in evidenta problema in-
cadrarii muncitorilor migranti in schema de
contributie financiara la sistemul medical din
Republica Moldova. Dreptul la sanatate a
muncitorilor migranti devine un subiect actual
pentru o lume interconectatd, in care sute de
milioane de muncitori sunt angajati in afara
tarilor de origine. Pandemia COVID-19 a
resuscitat interesul pentru serviciile medicale
oferite muncitorilor migranti, dar interesul este
privit, preponderent, din perspectiva statelor-
gazda a migrantilor, nu a statelor de origine.
Cercetarea finantarii sistemului medical, prin
prisma antrendrii muncitorilor migranti vine
sa contribuie la modificarea si completarea
unor acte normative referitoare la economia
sanatatii cu teze raportate de includerea mi-
grantilor in sistemele de sanatate a tarilor de
origine si, in acelasi timp, vizeaza formularea
recomandarilor de eficientizare a finantarii
sistemului medical din Republica Moldova si
asigurarii dreptatii sociale.

Cuvinte-cheie: muncitori migranti, sis-
teme medicale, functia de productie a sanata-
tii, finante publice, asigurari medicale.

JEL: H12, H51, 113, 118.

Introducere

Pandemia COVID-19 reactualizeaza re-
latia dintre finantele publice, drepturile
economice si cele sociale, implicit dreptul la
munca si dreptul la sanatate, definitivate in
legislatiile nationale si in Pactul international
cu privire la drepturile economice, sociale
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HEALTHCARE OF MIGRANT
WORKERS AND HEALTH
SYSTEM FINANCING IN THE
REPUBLIC OF MOLDOVA

Assoc. Prof. PhD Eduard TUGUI, USPEE
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Prof. Hab. Dr. Angela SECRIERU, ASEM
angelasecrieru@yahoo.com

The study highlights the issue of inclu-
ding migrant workers in the financial con-
tribution scheme to the health system in the
Republic of Moldova. The right to healthcare
of migrant workers is becoming a topical issue
for an interconnected world in which hun-
dreds of millions of workers are employed
outside their countries of origin. The COVID-
19 pandemic has revived interest in medical
services for migrant workers, but academic
interest is seen predominantly from the per-
spective of migrant host states, not countries
of origin. The research of the medical system
financing, by including migrant workers, con-
tributes to the modification and completion of
normative acts regarding the health economy
with theses related to the inclusion of migrants
in the health systems of the countries of origin
and, at the same time financing the medical
system in the Republic of Moldova and ensu-
ring social justice.

Keywords: migrant workers, healthcare
systems, health production function, public
finances, health insurance.

JEL: H12, H51, 113, 118.

Introduction

The COVID-19 pandemic updates the
relationship between public finances and eco-
nomic and social rights, including the right to
work and the right to health, as outlined
in national legislation and the International
Covenant on Economic, Social and Cultural
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si culturale’. Cresterea mobilitatii interna-
tionale a fortei de munca, in conditiile globa-
lizarii, este tot mai mult inteleasd prin prisma
asigurarii medicale pentru muncitorii migranti
in tarile-gazda si dreptul la sanatate al aces-
tora. Dar, din moment ce muncitorii migranti
au reprezentat unul dintre mecanismele de
transmitere a coronavirusului de tip nou in
toatd lumea, generdnd cea mai virulentd
pandemie de dupa ,.gripa spaniold”, in urma
Cu un secol, iar revenirea masivd acasi a
muncitorilor sezonieri si circulanti a pus
presiune suplimentard pe sistemele nationale
de ingrijire a sanatatii, dreptul la sanitate a
acestor categorii sociale devine crucial si
pentru tarile de origine.

Insuficienta preocupare, in literatura de
specialitate, fatd de sandtatea muncitorilor
migranti in tarile de origine s-a concretizat n
elaborarea si implementarea unor politici din
domeniul sandtétii publice, care fac abstractie
de acoperirea cu servicii medicale a unui nu-
madr mare de cetiteni, n multe zone ale lumii.
Pandemia COVID-19 a pus, pentru prima
datd, serios problema asigurarii medicale a
muncitorilor sezonieri si circulanti est-euro-
peni, care sunt angajati (legal sau ilegal) in
economiile vest-europene si care au venit in
timpul crizei sa beneficieze de tratament (gra-
tuit, in cazul infectiei cu noul coronavirus) din
tarile de origine.

Dispozitia nr. 10 din 31 martie 2020 a
Comisiei pentru Situatii Exceptionale a Repu-
blicii Moldova, prevede, printre altele:

e TIncepand cu 01 aprilie 2020, In pe-
rioada starii de urgentd, cetdfenii
Republicii Moldova si strainii cu per-
mis de sedere pe teritoriul Republicii
Moldova, care intentioneazd sa tra-
verseze frontiera de stat pe sensul de
intrare in Republica Moldova si nu
detin statut de persoand asiguratd in
sistemul Asigurarii obligatorii de asis-
tentd medicala (AOAM), vor achita

Rights’. The wide spreading international
labour mobility in the conditions of globa-
lization is increasingly perceived in terms of
health insurance for migrant workers in host
countries and their right to healthcare. Since
migrant workers have been one of the mecha-
nisms of transmitting the new type of coro-
navirus worldwide, generating the most viru-
lent pandemic since the “Spanish flu” a cen-
tury ago, and the massive return home of
seasonal and circulating workers has put more
pressure to national health care systems, the
right to healthcare of these social categories
also becomes crucial for countries of origin.

Deficient concern in the academic lite-

rature for the health of migrant workers in
countries of origin has resulted in the deve-
lopment and implementation of public health
policies that ignore the coverage of a large
number of citizens in many parts of the world.
The COVID-19 pandemic has for the first time
seriously raised the issue of health insurance
for seasonal workers and workers in Eastern
Europe, who are employed (legally or illegally)
in Western European economies and who came
during the crisis to receive treatment (free of
charge, in case of infection with the new
coronavirus) in the countries of origin.

Provision no. 10 of March 31, 2020 of

the Commission for Exceptional Situations of
the Republic of Moldova, provides:

o Starting with April 1, 2020, during
the state of emergency, citizens of
the Republic of Moldova and foreig-
ners with a residence permit on the
territory of the Republic of Moldova,
who intend to cross the state border
to enter the Republic of Moldova and
do not have the status of insured
person compulsory health care, will
pay the compulsory health insurance
in a fixed amount.

! Pactul international cu privire la drepturile economice, sociale si culturale. Adoptat si deschis spre semnare de Adunarea
Generald a Natiunilor Unite, la 16 decembrie 1966, prin Rezolutia 2200 A (XXI). Intrat in vigoare la 3 ianuarie 1976.
Ratificat prin Hotararea Parlamentului Republicii Moldova nr. 217-XII din 28.07.1990./ International Covenant on
Economic, Social and Cultural Rights. Adopted and opened for signature by the United Nations General Assembly on 16
December 1966 by Resolution 2200 A (XXI). Entered into effect on January 3, 1976. Ratified by Decision of the Parliament

of the Republic of Moldova no. 217-XI1 of 28.07.1990.
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prima de asigurare obligatorie de
asistenta medicala in suma fixa.

e Persoancle ce intentioneazd sid tra-
verseze frontiera de stat, pe calea
aeriand, pe sensul de intrare in Repu-
blica Moldova, vor achita prima de
asigurare obligatorie de asistentd
medicald, Tn suma fixa, inclusiv prin
intermediul sistemului guvernamen-
tal Mpay.

e Persoanele ce traverseazd frontiera
de stat, pe calea terestrd pe sensul de
intrare In Republica Moldova, vor
completa §i semna, in mod obliga-
toriu, Declaratia pe propria raspun-
dere privind obligatia achitarii, in
termen de 72 de ore, a primei de asi-
gurare obligatorie de asistentd medi-
cala pentru anul 2020.

Reprezentand, in fond, reactii neastep-
tate si Intarziate la o problema sociald latenta,
demersurile autorititilor publice incalca nor-
mele constitutionale” si sunt contrare cadrului
legal existent in domeniul asigurdrii medicale
obligatorii, care face scutiri de la plata obli-
gatorie pentru anumite categorii sociale si pe
care Dispozitia nr.10, din 31 martie 2020, a
Comisiei pentru Situatii Exceptionale a Repu-
blicii Moldova nu le prevede. In plus, dispo-
zitia si masurile conexe nu au reusit sa-i deter-
mine pe toti muncitorii intorsi acasa sa-si
procure polita obligatorie de asigurdri medi-
cale, in lipsa unor mecanisme eficiente de
monitorizare si control al achizitionarii politelor.

Pornind de la realitatea ca sistemul
medical din Republica Moldova este cronic
subfinantat si de la convingerea ca platile
obligatorii de asistentd medicald sunt impor-
tante pentru finantele publice, dar cruciale
pentru coeziunea sociald, studiul formuleaza o
serie de recomandari relevante pentru eficien-
tizarea finantarii sistemului medical autohton
si incearca, in acelasi timp, sd extinda arealul
de cercetare a economiei sdnatatii.

e Persons intending to cross the state
border by air on the way to enter the
Republic of Moldova will pay the
compulsory health insurance, in a
fixed amount, through the govern-
mental Mpay system.

e Persons crossing the state border by
land on the way to enter the Republic
of Moldova, will complete and sign,
mandatorily, the Statement of Own
Responsibility regarding the obliga-
tion to pay within 72 hours the com-
pulsory health insurance for 2020.

Mainly representing unexpected and
delayed reactions to a latent social problem,
the actions of the public authorities violate the
constitutional norms? and are contrary to the
existing legal framework in the context of
compulsory health insurance, which exempts
from compulsory payment certain social
categories and which Provision no.10 of
March 31, 2020 of the Commission for Excep-
tional Situations of the Republic of Moldova
does not provide for them. Moreover, the
provision and related measures failed to cause
all returning workers to purchase the compul-
sory health insurance policy, in the absence of
effective mechanisms for monitoring and
controlling the purchase of policies.

Considering the reality that the health-
care system in the Republic of Moldova is
inveterately underfunded and from the convic-
tion that mandatory health care payments are
important for public finances but crucial for
social cohesion, the study develops a series of
relevant recommendations for contouring
efficiently the financing of the local healthcare
system and tries to extend the research area of
health economy.

The basic hypothesis — including migrant
and circulating workers in the system of com-
pulsory health insurance is a priori an approach
of social justice and only a posteriori an action
of financial sustainability of the medical system
in the Republic of Moldova.

2 Cel putin art. 27 (2) din Constitutia Republicii Moldova, care prevede ca: ,,Oricérui cetatean al Republicii Moldova 1i este
asigurat dreptul de a-si stabili domiciliul sau resedinta in orice localitate din tara, de a iesi, de a emigra si de a reveni in tard”./
Art. 27 (2) of the Constitution of the Republic of Moldova, which states that: “Every citizen of the Republic of Moldova is
guaranteed the right to establish his domicile or habitual residence anywhere in the country, to leave, emigrate and return to

the country”.

o
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Ipoteza de baza - antrenarea munci-
torilor migranti si circulanti in sistemul
asigurarii obligatorii de asistentd medicala este
a priori un demers de dreptate sociald si doar
a posteriori un demers de sustenabilitate
financiard a sistemului medical din Republica
Moldova.

Cadrul teoretic si metode aplicate

Teoria economicd a dezvoltat, Intre
timp, o ramura distinctd — economia sanatatii,
care studiazd functionarea sistemelor de
sandtate, de rand cu factorii si comporta-
mentele, care afecteaza sanatatea. Articularea
economiel sdndtatii este un proces dinamic,
care incepe odatd cu cea de a V-a Adunare
Mondiald a Sanatatii din 1951, in cadrul
careia, la nivelul Organizatiei Mondiale a
Sanatatii (OMS), s-a discutat ,,importanta eco-
nomicd a medicinei preventive” [18], proces
care este exprimat academic fintr-un articol
semnat de cdtre Kenneth Arrow in 1963. Desi
Arrow, unul dintre cei mai mari economisti ai
secolului XX si laureat al Premiului Nobel in
Economie, anul 1972, mentiona in acel articol
din American Economic Review ca studiul
vizeaza ,,industria medicala” si nu ,,sdnatatea”
[3], articolul este adesea specificat in categoria
celor care au contribuit la nasterea economiei
sanatatii ca disciplina.

Economia sdnatdtii si-a insusit metodo-
logia microeconomiei neoclasice si s-a aratat
preocupata de eficienta, eficacitate, valoare
si comportament n productia si consumul de
servicii medicale. Printre particularitatile, care
disting economia sanatatii de alte domenii, se
includ interventia guvernamentald extinsa,
incertitudinea si asimetria informatiei recu-
noscutd, practic, de catre toate scolile de
gandire economica, si prezenta unui agent tert
— medicul [5; 16].

Relevant pentru prezentul studiu este
faptul, ca economistii din domeniul sdnatatii s-
au aplecat asupra eficientei diferitelor sisteme
de sandtate din perspectiva finantarii acestor
sisteme, evaluand diferitele tipuri de sisteme
de sanatate, pornind de la functia neoclasica a
productiei (figura 1).
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Literature review and methods applied

The economic theory has developed
over time a distinct branch — healthcare eco-
nomics, that studies the functioning of health
systems, along with the factors and behaviours
that affect health. The emphasis of the health
economy is a dynamic process that begins
with the Fifth World Health Assembly in
1951, at which the World Health Organization
(WHO) discussed the *“economic importance
of preventive medicine” [18], a process that is
academically expressed in an article signed by
Kenneth Arrow in 1963. Although Arrow, one
of the greatest economists of the twentieth
century and Nobel Laureate in Economy in
1972, mentioned in that article in the Ame-
rican Economic Review that the study was
about the “medical industry” and not “health”
[3], the article is often specified in the cate-
gory of those that contributed to the birth of
the healthcare economics as a discipline.

Healthcare economics has acquired the
methodology of neoclassical micro-economics
and has been concerned with efficiency, effec-
tiveness, value and behaviour in the pro-
duction and consumption of medical services.
Among the peculiarities that distinguish
healthcare economics from other fields are
extensive government intervention, uncer-
tainty and instability of information, recog-
nized by almost all schools of economic
thinking, and the presence of a third agent —
the doctor [5; 16].

Relevant to the respective study is the
fact that healthcare economists have focused
on the efficiency of different health systems
from the perspective of financing these sys-
tems, evaluating the different types of health
systems starting from the neoclassical function
of production (figure 1).
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Figura 1. Structura functiei de productie a sanatatii/
Figure 1. Structure of health production-function
Sursa: adaptata de autori in baza [1]/ Source: developed by the authors based on [1]

In acest context, relatia cauzali dintre
intrari si iesiri/rezultate, in sistemele de sdnd-
tate, este studiata, tot mai mult, in literatura de
specialitate, dar concluziile sunt, de cele mai
multe ori, diferite. Pe de o parte, exista autori,
care constatd o legatura slaba sau insignifianta
intre cheltuielile din domeniul sanatatii si
rezultatele madsurate prin cei trei indicatori
mentionati in figura 1 [9; 10]. Pe de alta parte,
s-au nregistrat tot mai multe studii empirice,
care constatd o relatie cauzala pozitiva intre
finantarea sistemelor de sdnatate si rezultatele
existente Tn diferite state, exprimate prin spe-
ranta de viatd, mortalitatea infantild si morta-
litatea la copiii cu varsta de sub 5 ani [2; 8; 11].

Desi 1si extinde arealul de cercetare,
implicit sub diferite aspecte ale analizei
financiare si relatiei cu piata fortei de munca,
economia sandtdtii este, deocamdata, limitata
metodologic de decuplarea ,,sistemelor natio-
nale de sanatate” de categorii mai extinse, ca
,sandtatea globald” sau ,,sanatatea regionala/
continentald”. Aceste limite teoretice sunt
relevante nu doar pentru globalizarea/regio-
nalizarea, pe care o parcurge ciclic economia
mondiald, dar devin si mai importante in con-
textul unor pandemii globale, cum este cazul
COVID-19. Tn mod particular, este insuficient
cercetatd relatia dintre sistemele de sanatate,
finantarea acestora si mobilitatea internatio-
nald a fortei de munca, in conditiile globali-
zarii si/sau ale proiectelor integrationiste re-
gionale/continentale. Putinele studii existente
cerceteaza accesul la serviciile medicale al
muncitorilor migranti, preponderent, din per-
spectiva statelor-gazda, nu a tarilor de origine

In this context, the causal relationship
between inputs and outputs/outcomes in health
systems is increasingly studied in the literature,
but the conclusions are often different. On the
one hand, there are authors who find a weak or
insignificant link between health expenditure
and the results measured by the three indicators
mentioned in figure 1 [9; 10]. On the other hand,
there are more and more empirical studies that
find a positive causal relationship between the
financing of health systems and the results in
different states, expressed by life expectancy,
infant mortality and mortality in children under
5 years [2; 8; 11].

Although it expands its research area,
implicitly under various aspects of financial
analysis and the relationship with the labour
market, the health economy is, for the time
being, methodologically limited by decoupling
“national health systems” from broader cate-
gories, such as “global health” or “regional/
continental health”. These theoretical limits
are relevant not only for the globalization/
regionalization that the world economy is
going through cyclically, but they are beco-
ming even more important in the context of
global pandemics, such as the COVID-19
case. In particular, the relationship between
health systems, their financing and interna-
tional labour mobility, in the conditions of
globalization and/or regional/continental inte-
gration projects, is insufficiently researched.
The few existing studies examine the access to
health services of migrant workers mainly
from the perspective of host states, not of the
countries of origin of these workers and are
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ale acestor muncitori si sunt mai putin foca-
lizate pe mobilitatea fortei de munca in pro-
cesul de integrare europeania [13; 15; 17].

In Republica Moldova, economia sini-
tatii, deocamdata, constituie un domeniu mai
putin cercetat, In timp ce marea parte a cer-
cetarilor realizate vin mai curand din domeniul
medicinii, care incearca sa gestioneze sistemul
medical, In conditiile economiei de piatd, si mai
putin din punct de vedere economic. Astfel, o
serie de cercetari sunt axate pe conceptualizarea
economiei sanatatii si pe managementul n
sdnatate, iar specialistii, cAnd cerceteaza sistemul
de asigurari medicale obligatorii, nu acorda
suficient spatiu si pentru cele cateva sute de mii
de muncitori, care au emigrat din tara [6; 7].

Prin raportarea finantarii sistemului de
sanatate din Republica Moldova la cetatenii
angajati in afara hotarelor tarii, care au revenit
acasa in timpul pandemiei COVID-19, pre-
zentul studiu incearca nu doar sda raspunda
unei provocari existente in sistemul medical
autohton, dar si sd acopere o bresa teoretica
existentd in economia sanatatii. Pentru aceasta,
sunt realizate urmatoarele etape de cercetare:
sunt definiti factorii care au condus la cres-
terea costurilor din sistemele de sandtate la
nivel global; este elucidata relatia cauzalad
dintre finantare (input) si rezultate (output) in
domeniul sdndtatii si, anume, a sperantei de
viatd la nastere; sunt evidentiate diferitele mo-
dele ale sistemelor de sanatate si ale mecanis-
melor de finantare conexe; sunt analizate
veniturile si cheltuielile sistemului medical din
Republica Moldova; sunt calculate potentia-
lele venituri in marime fixa, colectate de la
muncitorii migranti si discutate masurile com-
plementare de venituri.

Tn perioada de realizare a studiului s-a
recurs la paradigma metodologiei mixte de
cercetare, care presupune combinatia dintre
metodele cantitative si cele calitative. Astfel,
au fost utilizate:

e Analiza cantitativa a documentelor — cer-
cetarea studiilor si documentelor existen-
te, colectarea datelor statistice relevante;

e Metoda comparativa — compararea dife-
ritelor sisteme de sanatate prin prisma
finantdrii si a datelor cu privire la diferiti
indicatori statistici;

e Metoda diacronica — descrierea evolutiei
datelor cu privire la persoanele asigurate
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less focused on labour mobility in the process
of European integration [13; 15; 17].

In the Republic of Moldova, the health-
care economics is still a less researched field,
while most of the research is more in the field
of medicine, which tries to manage the me-
dical system under market conditions, and less
from the economic point of view. Thus, a
series of researches are focused on the con-
ceptualization of the health economics and on
health management, and when researching the
compulsory health insurance system, it does
not provide enough space for the several
hundred thousand workers who emigrated
from the country [6; 7].

By reporting the financing of the health
system in the Republic of Moldova to citizens
employed abroad who returned home during
the COVID-19 pandemic, this study seeks not
only to address a challenge in the domestic
healthcare system, but also to cover an exis-
ting theoretical gap in health economics. For
this, the following research stages are carried
out: the factors that led to the increase of costs
with global health systems are defined; the
causal relationship between funding (input)
and outcomes (output) in the field of health,
namely life expectancy at birth, is elucidated,
the different models of health systems and
related funding mechanisms are highlighted;
the incomes and expenses of the medical
system from the Republic of Moldova are
analysed; the potential income collected from
migrant workers is calculated and complemen-
tary income measures are discussed.

The study involved using the paradigm
of mixed research methodology, which invol-
ves the combination of quantitative and qua-
litative methods. Thus, the following methods
were used:

e The quantitative analysis of documents —
research of existing studies and docu-
ments, collection of relevant statisti-
cal data;

e The comparative method - used for
comparing different health systems in
terms of funding and data on different
statistical indicators;

e The diachronic method — used in des-
cribing the evolution of data on insured
persons and financial indicators of the
compulsory health insurance system in
the Republic of Moldova.
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st indicatorii financiari ai sistemului de

asigurare medicald obligatorie din

Republica Moldova.

Rezultate si discutii

Sandtatea a devenit una dintre valorile
fundamentale ale civilizatiei contemporane, in
timp ce dreptul la sdnatate a devenit parte a
jurisprudentei internationale si nationale. Cali-
tatea serviciilor medicale este esentiald pentru
sandtatea cetatenilor si, in consecintd, pentru
cresterea sperantei de viatd peste tot in lume,
care a ajuns la 72 de ani la nivel global [18].
Provocarea majora a sistemelor nationale de
sandtate, la 1inceputul secolului XXI, este
reprezentatd de faptul ca resursele limitate,
traditionala preocupare a economiei, se con-
jugd cu cresterea exponentiala a costurilor in

Literatura economica specializatd defi-
neste sapte factori, care stau la baza cresterii
matia (consumatorul educat); pretul (inten-
sitatea  competentelor/calificarilor); inovatia
(tehnologizarea); structura (stimulentele); stilul
de viatd (abuzul); standardele de viata (preten-
tiile crescute de calitate); demografia (imbatra-
nirea populatiei).
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Results and discussions

Health has become one of the funda-
mental values of modern civilization, while
the right to health has become part of inter-
national and national jurisprudence. The
quality of healthcare services is essential for
the health of citizens and, as a consequence,
for increasing life expectancy worldwide,
which has reached 72 years globally [18]. The
major challenge for national health systems at
the beginning of the 21st century is that limi-
ted resources, the traditional concern of the
economy, are combined with the exponential
increase in healthcare costs.

The specialized economic literature defi-
nes seven factors that underlie the increases of
costs in the field of health care: information
(educated consumer); price (intensity of skills/
qualifications); innovation (technology); struc-
ture (incentives); lifestyle (abuse); living stan-
dards (high quality claims); demography
(ageing population).

Infﬂ]‘maﬁa‘{
Informagiy,
Pretuy/
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Price effects
Costurj/
Costs
Inovajy/
[n“OVation

Structyry
Structyre

Figura 2. Factorii care au contribuit la cresterea costurilor pentru ingrijirea sanatatii/
Figure 2. Major contributors to the growth of health care costs
Sursa: elaborata in baza [14]/ Source: developed based on [14]
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Cresterea costurilor, concomitent cu
asigurarea accentuatd a drepturilor economice
si sociale in statele cu un nivel de bunastare
ridicat, a condus la cresterea cheltuielilor din
sanatate raportate la Produsul Intern Brut
(PIB) si in valori absolute, initial, in econo-
miile dezvoltate si, treptat, in restul lumii.
Datele statistice pentru anul 2017 denota ca
cheltuielile globale pentru ocrotirea sanatatii s-
au cifrat la 7,8 trilioane USD [19, p.11]. Toto-
data, cheltuiclile raportate la PIB, care consti-
tuiau 5,8% din PIB, in anul 1970, in Statele
pentru Cooperare si Dezvoltare Economica
(OCDE), au ajuns la cca 17% in SUA si peste
11% 1in Franta, In timp ce media pentru Uniu-
nea Europeand reprezenta 9,6%. Exista, deo-
camdata, diferente substantiale in diferite state
ale lumii, in functie de cheltuielile pentru
ocrotirea sanatatii raportate la PIB, inclusiv in
interiorul Uniunii Europene, desi diferentele
sunt nregistrate si mai mari in valori absolute,
care masoard cheltuielile pentru sanatate pe
cap de locuitor. Astfel, Franta si Germania au
suportat cheltuieli mai mult decat duble com-
parativ cu Romania sau Republica Moldova,
unde acestea constituie 5,2%, respectiv, 4,4%
din PIB (figura 3).

Increasing costs, along with ensuring
economic and social rights in welfare states
with “powerful governments”, have led to
increased health spending compared to GDP
and in absolute values, initially in developed
economies and gradually in the rest of the
world. Statistical data for 2017 show that
global healthcare expenditures amounted to
USD 7.8 trillion [19, p.11]. At the same time,
GDP-related expenditures, which accounted
for 5.8% of GDP in 1970 in the Organisation
for Economic Co-operation and Development
(OECD) countries, reached about 17% in the
USA and over 11% in France, while the ave-
rage for the European Union was 9.6%. There
are however substantial divergences in diffe-
rent countries around the world depending on
the expenditure on health care compared to
GDP, including within the European Union,
although the differences are even greater in
absolute values, which measure health expen-
diture per capita. Thus, France or Germany
have more than double expenditures compared
to Romania or the Republic of Moldova,
where they constitute 5.2% and, respectively
4.4% of GDP (figure 3).
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Figura 3. Cheltuielile pentru Ocrotirea Sanatatii, 2017 (in % din PIB)/
Figure 3. Healthcare Expenditure, 2017 (% of GDP)
Sursa: elaborata in baza OCED Health Statistics 2018; Eurostat Database; WHO Global Health
Expenditure Database/ Source: developed based on OECD Health Statistics 2018; Eurostat
Database; WHO Global Health Expenditure Database
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Cresterea cheltuielilor privind sanatatea,
la nivelul intregii lumi, a presupus si cresterea
sperantei de viatd la nivel global, conform
datelor din figura 4. Astfel, raportarea chel-
tuielilor pentru ocrotirea sanatatii, la nivel
national si global, la indicatorii de rezultat, in
termenii structurii functiei de productie a sana-
tatii, exprimad relatia cauzald pozitiva dintre
finantarea sanatatii si rezultatele exprimate in
indicatori, precum mortalitatea infantila sau
speranta de viata. Chiar daca relatia cauzala
pozitivd este mult mai evidentd in cazul
cheltuielilor pentru ocrotirea sanatatii pe cap
de locuitor, faptul cd Roméania si Republica
Moldova, care inregistreazd cele mai mici
cheltuieli raportate la PIB, dintre tarile euro-
pene, incluse in analiza comparativa, acestea
sunt si statele cu cea mai mica sperantd de
viata, realitate ce poate fi explicat prin cauza-
litatea expusd mai sus.

The increase in health expenditures in
the whole world has also meant an increase in
global life expectancy, according to the data in
figure 4. Thus, the report of national and glo-
bal health expenditures to outcome indicators,
in terms of the structure of the production
function of the world expresses the positive
causal relationship between health funding and
the results expressed in indicators such as
infant mortality and life expectancy. Even if
the positive causal relationship is much more
obvious in the case of per capita health expen-
ditures, the fact that Romania and the Republic
of Moldova have the lowest expenditures
compared to GDP among European countries
included in the comparative analysis, and are
also the countries with the lowest life expec-
tancy can be explained by the above men-
tioned causality.
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Figura 4. Speranta de viata la nastere, 2019/
Figure 4. Life expectancy at birth, 2019
Sursa: elaborata in baza [19]/ Source: developed based on [19]

In toatd lumea, finantarea sinititii a
generat si modele diferite ale sistemelor
nationale de sanatate. Astfel, in timp, s-au
prefigurat patru modele de bazd ale sistemului
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Healthcare funding around the world
has also generated different models of national
healthcare systems. Consequently, four basic
models of national healthcare were established
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national de sdnatate, care au dezvoltat meca-
nisme diferite de finantare, precum: modelul
Beveridge, introdus in Marea Britanie in 1948
si preluat, ulterior, de Spania, tarile scandi-
nave, Noua Zeelandd, Hong Kong; modelul
Bismarck, introdus in Germania la sfarsitul
sec. XIX si preluat, ulterior, de Franta, Belgia,
Tarile de Jos, Japonia, Elvetia, si intr-0 anu-
mitd masurd de tarile din America Latin;
modelul national de asigurdri, practicat pre-
ponderent in Canada, Taiwan, Coreea de Sud,;
modelul de asigurari private, existent in SUA.
Fiecare dintre modele dispune de mecanisme
diferite de finantare (figura 5).
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National Health
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.

over time, which developed different funding
mechanisms: the Beveridge model, introduced
in Great Britain in 1948 and later taken over
by Spain, the Scandinavian countries, New
Zealand, Hong Kong; the Bismarck model,
introduced in Germany at the end of the cen-
tury. XIX and subsequently taken over by
France, Belgium, the Netherlands, Japan, Swit-
zerland, and to some extent by Latin American
countries; the national insurance model,
practiced mainly in Canada, Taiwan, South
Korea; the private insurance model, existing in
the USA. Each of the models has different
funding mechanisms (figure 5).
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Figura 5. Modele de sisteme de ingrijire a sanatatii/
Figure 5. Models of Healthcare Systems
Sursa: elaborata in baza [12]/ Source: developed based on [12]

Dincolo de valoarea cheltuielilor pentru
ocrotirea sdnatitii si a modelelor sistemelor
medicale, dar in strdnsa corelare cu acestea,
diferitele state ale lumii sunt la fel de relevante
pentru eficienta si sustenabilitatea sistemului.
Sursele de finantare a sanatatii difera si mai
mult in functie de dezvoltarea socio-econo-
mica a statelor (figura 6).

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020

Beyond the value of healthcare expen-
ditures and models of healthcare systems, but
in interdependent correlation with them, the
sources of health funding in different countries
of the world are equally relevant to the
efficiency and sustainability of the system.
Sources of health financing differ significantly
depending on the socio-economic develop-
ment of the states (figure 6).
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Figura 6. Sursa de finantare a sanéatatii in functie de veniturile tarilor/
Figure 6. Source of health funding depending on the income of the countries
Sursa: elaborata in baza [20, p.9]/ Source: elaborated based on [20, p.9]

Tranzitia la economia de piatd, in Repu-
blica Moldova, a fost asociata si cu reforma
sistemului medical, de la sistemul national al
sanatatii de tip planificat, la modelul Bismark.
Complexitatea problemelor existente n siste-
mul medical din Republica Moldova, asociate
cu reformele incoerente, slaba dotare tehnica,
lipsa cadrelor medicale calificate sau coruptia
cronicd, depdsesc obiectul de cercetare al pre-
zentului studiu. Relevante pentru prezenta cer-
cetare sunt doar sustenabilitatea financiara, care
determina, in mare masura, celelalte probleme
ale sistemului medical autohton, corelata cu
dreptul la sanatate al muncitorilor migranti.

The transition to market economy in the
Republic of Moldova was also associated with
the reform of the healthcare system, from the
planned national health system to the Bismark
model. The complexity of the problems exis-
ting in the healthcare system of the Republic
of Moldova, associated with incoherent re-
forms, poor technical equipment, lack of qua-
lified medical staff and acute corruption, go
beyond the research object of this study.
Relevant for the present research are only the
financial sustainability, which largely determi-
nes the other problems of the local healthcare
system, correlated with the right to health of
migrant workers.
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Modelul Bismarck se finanteaza, pre-
ponderent, prin prime obligatorii de asigurari
medicale. Cadrul legal din Republica Moldova
stabileste conditiile de functionare a acestui
model si prevede mecanismele de finantare a
acestuia. Astfel, Legea nr. 411/1995 referitor
la ocrotirea sanatatii prevede ca mijloacele
financiare ale institutiilor medico-sanitare
publice provin din fondurile asigurarilor
obligatorii de asistentd medicala, din sursele
bugetare, din servicii prestate contra plata, din
donatii, granturi si sponsorizdri, din alte
resurse financiare permise de legislatie.

Legea nr. 1585/1998 cu privire la asigu-
rarea obligatorie de asistentd medicala defi-
neste aceasta asigurare ca pe ,,un sistem auto-
nom garantat de stat de protectie financiara a
populatiei in domeniul ocrotirii sanatatii prin
constituirea, pe principii de solidaritate, din
contul primelor de asigurare, a unor fonduri
banesti destinate acoperirii cheltuielilor de
tratare a starilor conditionate de survenirea eve-
nimentelor asigurate (maladie sau afectiune)”.
Primele de asigurare obligatorie reprezinta o
suma fixa sau o contributie procentuala la sala-
riu si la alte recompense, pe care asiguratul
este obligat sa le plateasca asiguratorului —
Companiei Nationale de Asigurari in Medicina
(CNAM). Totodata, Legea prevede ca Fondu-
rile asigurdrii obligatorii de asistentd medicald
fac parte integrantd din bugetul public national
si se administreaza independent de alte bugete
componente ale bugetului public national.

Legea nr. 1593/2002 cu privire la mari-
mea, modul si termenele de achitare a pri-
melor de asigurare obligatorie de asistentad
medicala stabileste cadrul juridic pentru deter-
minarea marimii, modului si termenelor de
achitare a primelor de asigurare obligatorie de
asistentd medicald in fondurile constituite si
gestionate de Compania Nationald de Asigu-
rari in Medicina [21, art.1]. Tn acest context,
Legea stipuleaza categoriile de persoane asi-
gurate de catre Guvern si contine doud anexe
cu diferitele categorii de platitori:

e Anexa 1 - Categoriile de platitori ai
primelor de asigurare obligatorie de asis-
tentd medicald in formd de contributie
procentuald la salariu si la alte recom-
pense;
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The Bismark model is one that is mainly
financed by compulsory health insurance pre-
miums. The legal framework in the Republic
of Moldova establishes the operating condi-
tions of this model and provides for its finan-
cing mechanisms. Thus, Law no. 411/1995 on
health care provides that the financial means
of public health institutions come from the
funds of compulsory health insurance, from
budgetary sources, from services provided
against payment, from donations, grants and
sponsorships, from other financial resources
allowed by law.

Law no. 1585/1998 on compulsory health
insurance, defines this insurance as an auto-
nomous system of financial protection of the
population guaranteed by the state in the field
of healthcare by setting up, on the basis of
solidarity, from the insurance premiums, mo-
ney funds intended to cover the costs of treat-
ment conditioned by the occurrence of insured
situations (illness or disease). Compulsory
insurance premiums represent a fixed amount
or a percentage contribution to the salary and
other rewards, which the insured person is
obliged to pay to the insurer — the National
Health Insurance Company (CNAM). At the
same time Law specifies that the Compulsory
health insurance funds are an integral part of
the national public budget and are administe-
red independently of other component budgets
of the national public budget.

Law no. 1593/2002 on the size, order
and terms of payment of compulsory health
insurance premiums, establishes the legal
framework for determining the size, order and
terms of payment of compulsory health insu-
rance premiums in the funds established and
managed by the National Health Insurance
Company. In this context, the Law specifies
the categories of persons insured by the
Government and contains two Annexes with
different categories of payers:

e Annex 1 — Categories of payers of com-
pulsory health insurance premiums in
the form of a percentage contribution to
salary and other rewards;

e Annex 2 — Categories of payers of com-
pulsory health insurance premiums,
which are insured individually.
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e Anexa 2 - Categoriile de platitori ai
primelor de asigurare obligatorie de
asistentd medicala in suma fixa, care se
asigura in mod individual.
in cele din urmid, Parlamentul adopti

anual Legea fondurilor asigurarii obligatorii de
asistentda medicala.

Tn conformitate cu datele OMS, sursele
de finantare a sanatatii, in Republica Moldova,
sunt reprezentate de catre doud mari categorii
de platitori si se situeaza intre categoria tarilor
cu venituri sub medie si peste medie. Astfel,
51% reprezintd cota Guvernului si 44% din
sursele financiare sunt platite din buzunarul
beneficiarilor, Tn timp ce 5% sunt asigurate de
catre donatorii externi (figura 7).

Eventually, the Parliament adopts the
Compulsory Health Insurance Funds Act
annually.

According to WHO presented data, the
sources of healthcare financing in the Repu-
blic of Moldova are represented by two major
categories of payers and it is between the
category of countries with below-middle and
above-middle incomes. Thus, 51% represents
the Government's share and 44% of the finan-
cial sources are paid out by the beneficiaries'
contributions, while 5% are provided by exter-
nal donations (figure 7).

@ Beneficiari/ Out-of-pocket
O Guvern/ Government

O Donatori externi/ External donors

Figura 7. Sursa de finantare a sinatatii in Republica Moldova/
Figure 7. Source of health funding in the Republic of Moldova
Sursa: elaborata in baza [20]/ Source: developed based on [20]

Numarul persoanelor asigurate a crescut
constant, in Republica Moldova, inclusiv a
crescut gradul de asigurare obligatorie a
populatiei. Daca, in anul 2014, erau 2 475 659
de persoane asigurate si un grad de asigurare
de 85%, atunci, Tn anul 2018, sunt asigurate
2 642 969, ceea ce prezuma un grad de asi-
gurare de 88,2% (tabelul 1). Chiar daca rdman
cca 12% din populatie care nu este asigurata,
cresterea cu aproape 200 de mii de persoane
asigurate este cu atat mai impresionantd, cu

104

The number of insured persons has con-
stantly increased in the Republic of Moldova,
simultaneously with the degree of the com-
pulsory insurance of the population. Whereas
in 2014, there were 2 475 659 people insured
and an insurance degree of 85% established,
then in 2018 more than 2 642 969 are insured,
which means an insurance degree of 88.2%
(table 1). Though about 12% of the population
remains uninsured, the increase of almost 200
thousand insured persons is impressive when
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compared to the demographic dynamics and
mass emigration of the population.

cat tendinta de crestere este contrara dinamicii
demografice si obstructionata de catre emigra-
rea In masa a populatiei.

Tabelul 1/ Table 1
Persoane asigurate, anii 2014-2018/ Insured Persons, Years 2014-2018

UM | 2014 2015 2016 2017 2018

Persoane asigurate, total/

NP [2475659 2571960 |2575586| 2608 426 |2 642 969
Insured Persons, total

Gradul de asigurare/

% 85,0 85,6 85,8 86,9 88,2
Degree of Insurance

Persoane angajate/

NP | 846790 | 850107 | 852124 | 860261 | 874643
Persons Employed

Persoane asigurate
individual/ NP | 48925 48 307 40113 53 684 55 451
Persons Insured Individually

Persoane asigurate de
Guvern/

Persons Insured by
Government

NP | 1579944 11673546 |1683349(16944811|1712875

Sursa: elaborat conform datelor CNAM /Source: elaborated according NHIC data

Desi, intre anii 2015-2020, nu au fost Although the size of the insurance pre-
majorate nici marimea primei in cota pro- | mium as a percentage and the size of the
centuald, nici marimea in suma fixa, veniturile | amount were not increased between 2015-
si cheltuielile fondurilor obligatorii de asigu- | 2020, the revenues and expenditures of the
rare medicala (FAOAM) au crescut in aceasta | compulsory health insurance funds (CHIF)
perioada. Veniturile au crescut pana la 7 636,3 | increased during this period. Revenues increa-
milioane MDL, in anul 2019, in timp ce chel- | sed to MDL 7,636.3 million in 2019, while
tuielile pana la 7 489,7 milioane MDL. Pro- | expenditures to MDL 7,489.7 million. The
iectul cu privire la modificarea Legii fondu- i draft amendment to the Law on Compulsory
rilor asigurarii obligatorii de asistenta medi- | Health Insurance Funds (CHIF) for 2020,
cala (FAOAM) pe anul 2020, adoptat Tn | adopted in the Parliament of the Republic of
Parlamentul Republicii Moldova, la data de 23 1 Moldova on April 23, 2020 provides for total
aprilie 2020, prevede venituri totale in valoare | revenues amounting to MDL 8 billion 151
de 8 miliarde 151 milioane 392 mii de lei, | million 392 thousand, of which revenues from
dintre care veniturile din primele de asigurare | compulsory health insurance premiums in
obligatorie de asistentd medicala in forma de | the form of a percentage contribution from
contributie procentuala din salariu si alte | salary and other rewards — MDL 4 billion 972
recompense — 4 miliarde 972 milioane 862 mii | million 862 thousand. At the same time, the
de lei. Totodata, cheltuielile in FAOAM con- | expenditures in CHIF constitute MDL 8
stituie 8 miliarde 383 de milioane 392 mii de | billion 383 million 392 thousand, while the
lei, in timp ce deficitul urmeaza sa fie acoperit | deficit is to be covered from the account of the
din contul soldului format la data de 1 ianuarie | balance established on January 1, 2020 in the
2020, in suma de 549 milioane 696 mii 500 { amount of MDL 549 million 696 thousand
de lei (tabelul 2). 500 (table 2).

Revista / Journal ,,ECONOMICA” nr.3 (113) 2020 SE— 05 |




FINANTE , CONTABILITATE SI ANALIZA FINANCIARA/ FINANCE, ACCOUNTING AND FINANCIAL ANALYSIS

Tabelul 2/ Table 2

Indicatori financiari ai sistemului de asigurare obligatorie de asistentd medicala,
anii 2015-2020/ Financial indicators of the compulsory health insurance system,
years 2015-2020

UM 2015 2016 2017 2018 2019e | 2020p
Venituri FAOAM/ mil. MDL | 5062,9 |5764,2| 6256,6 | 6877,4 |7636,3|8 1514
CHIF Income
Cheltuieli FAOAM/ . 6 260,8 7 489,
CHIF Expenditure mil. MDL | 5152,5 |5673,4 6 67141 7 8 383,4
Ponderea cheltuielilor
in PIB/ % 3,5 35 35 3,5 - -
GDP Expenditure Share
Mairimea primei in cota
procentuala/ % 9 9 9 9 9 9
Size of Premium %
Mairimea primei in suma
fi_xa/ . MDL 4 056,0 |4056,0| 4056,0 | 4056,0 |4056,0|4056,0
Size of Fixed Amount
Premium

Sursa: elaborat conform datelor CNAM/ Source: elaborated according to NHIC data

Cresterea numarului de persoane asi-
gurate in ultimii ani i, respectiv, cresterile
atestate la bugetul FAOAM, nu schimba
fundamental sistemul medical din Republica
Moldova. Finantarea sistemului de sanatate
autohton ramane a fi insuficienta, atat ca pon-
dere in PIB, cat si ca valori absolute pe cap de
locuitor. Aceasta subfinantare cronicd a siste-
mului medical, devenita principala problema a
sistemului medical din Republica Moldova,
suscitd, Tn mare masurd, coruptia generalizata
in medicind, dotarea precara tehnica si cu
medicamente a institutiilor medicale publice,
lipsa personalului medical etc. Pandemia
COVID-19 a elucidat vulnerabilitatile siste-
mului medical autohton, in special, prin faptul
ca s-a atestat cea mai mare ratd a infectiilor in
randul lucratorilor medicali, provocata de
penuria de echipamente corespunzatoare.

Primele de asigurare medicald obligato-
rie in suma fixa, prin care se doreste antre-
narea muncitorilor migranti la sistemul natio-
nal de asigurari medicale, au o pondere mica
in FAOAM. Acestea constituie putin peste
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The increase in the number of insured
persons in recent years and, respectively, the
increases established to the CHIF budget, does
not fundamentally change the healthcare sys-
tem in the Republic of Moldova. The finan-
cing of the local health system remains insuf-
ficient, both as a share in GDP and in absolute
values per capita. This acute underfunding of
the healthcare system, which has become the
main problem of the healthcare system in the
Republic of Moldova, largely raises wide-
spread corruption in healthcare, poor technical
and drug endowment of public health institu-
tions, lack of medical staff, etc. The COVID-
19 pandemic has elucidated the vulnerabilities
of the domestic healthcare system, in parti-
cular by the fact that the highest rate of infec-
tions among medical workers has been attested
due to the shortage of appropriate equipment.

Compulsory fixed-term health insurance
premiums, which are intended to train migrant
workers in the national health insurance
system, have a small share in CHIF. These are
just over 100 million MDL in recent years,
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100 de milioane MDL, in ultimii ani, depasind
113 milioane in anul 2020. Din moment ce
nici o institutie publicd din Republica Mol-
dova nu detine date exacte cu privire la
numarul emigrantilor din Republica Moldova,
implicit date referitoare la numarul muncito-
rilor circulanti si sezonieri, pentru a calcula
potentialul de colectare a fondurilor de la
muncitorii migranti, am recurs la o simulare,
utilizand datele publice existente. Pentru
aceasta, am facut diferenta dintre numarul
populatiei cu resedintd obisnuita, raportata de
catre Biroul National de Statisticd si numarul
de persoane asigurate, raportate de catre
CNAM. Dupa care, diferenta a fost inmultita
cu marimea primei in suma fixa, initial cu
100%, dupa care cu 50% din aceasta, din
moment ce cadrul legal prevede aceasta redu-
cere pentru persoanele, care o procurd pana la
data de 31 martie (tabelul 3).

exceeding 113 million in 2020. Since no pu-
blic institution in the Republic of Moldova
has accurate data on the number of emigrants
from the Republic of Moldova, implicitly data
on the number of seasonal and circulating
workers in order to calculate the fund-raising
potential of migrant workers, we resorted to
a simulation using existing public data. For
this, we differentiated between the number of
the population with habitual residence, repor-
ted by the National Bureau of Statistics, and
the number of insured persons, reported by
the NHIC. After that, the difference was multi-
plied by the size of the fixed amount pre-
mium, initially by 100%, then by 50% of it,
since the legal framework provides for this
reduction for those who purchase it until
March, 31 (table 3).

Tabelul 3/ Table 3

Potentialul de colectare a sumelor de la muncitorii circulanti si sezonieri, anii 2015-2020/
Financial indicators of the compulsory health insurance system, years 2015-2020

Potential de
Venituri Poten_tial de colectare, Cvolectare,
FAOAM/ CHIE m|I|o_ane MDL/_ % fata de FAOAM/
Income Collept!on Potential, Collect_lon
Numirul/ millions MDL potential,
Nr. % compared CHIF
Cost cu Cost Cost cu
: Cost .
mil. % integral/ replucere/ integral/ re_ducere/
MDL Eull Cost Discount | Full Discount
Cost Cost Cost
Persoane 2642969 | 6.877,4 | 100 7.034,6 6.956,0 | 102,3 101,1
asigurate
Individual/ 55451 110,4 1,6 267,6 189,0 3,4 2,7
Insured Persons
Individually
Populatie cu 2681734 6.877,4 | 100 7.034,6 6.956,0 | 102,3 101,1
resedinta
obisnuita
Diferenta/Migranti/ | 38.765 - - 157,2 78,6 2,3 1,1
Population with
habitual
residence
Difference/Migrants
Sursa: calculat in baza datelor Biroului National de Statistica si CNAM/
Source: calculated according to National Bureau of Statistics and NHIC
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Potentialul de colectare a veniturilor de
la muncitorii migranti si sezonieri, conform
simuldrii realizate, este relativ modest. Capa-
citatea maxima de colectare variaza intre 78,6
si 157,2 milioane MDL, aceasta pornind de la
premisa ca poate fi asigurat un grad de acope-
rire cu prime de asigurare medicala de 100%.
Totodata, cresterea raportatd procentual la
veniturile FAOAM variaza intre 1-2%, ceea ce
prezintd importantd pentru fiecare buget pu-
blic, dar nu semnificativd. In cele din urmi,
cota primelor AOAM, 1n suma fixa din tota-
lul fondurilor de asigurari medicale obliga-
torii, poate creste de la 1,6%, cat este in pre-
zent, la cca 3%.

Prin urmare, incadrarea muncitorilor mi-
granti (in special, a celor circulanti si sezo-
nieri, care nu sunt exonerati de cadrul legal de
la procurarea primelor de asigurare medicald)
in sistemul de asigurare medicald obligatorie
nu va solutiona sustenabilitatea financiara a
sistemului de ingrijire a sanatdtii din Repu-
blica Moldova, pentru care este nevoie de re-
forme structurale si interventii complexe. Im-
plementarea mecanismelor fezabile de colec-
tare a primelor obligatorii de la muncitorii
migranti reprezintd, mai curand, un demers de
dreptate sociald, in special cand cadrul legal
existent prevede, expres, principiul universa-
litatii si egalitatii. Faptul ca muncitorii mi-
granti reveniti in tara, in contextul pandemiei,
nu erau persoane asigurate in sistemul natio-
nal, dar au beneficiat de tratament gratuit n
sistemul medical, a elucidat pentru prima data,
in mod evident, aceastd nedreptate sociala.

Tn acest context, impunerea muncitorilor
migranti sa procure prime de asigurare
medicald obligatorie trebuie s fie asociata cu
un set de masuri conexe, care si o faca
constitutionala, fezabila si parte a unei reforme
a Tntregului sistem medical menite sa asigure
sustenabilitatea financiara a acestuia. Printre
aceste masuri pot fi enumerate:

e Reforma justitiei si modernizarea insti-
tutiilor publice, in vederea imbunata-
tirii guvernantei si reducerii coruptiei;

e Introducerea de noi mecanisme for-
male de coplatd pentru a reduce
platile informale si a creste bugetele
institutiilor medicale;
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The collection potential of income from
migrant and seasonal workers, according to
the simulation, is relatively modest. The maxi-
mum collection capacity varies between 78.6
and 157.2 million MDL, based on the premise
that a degree of coverage with 100% health
insurance premiums can be provided. At the
same time, the percentage increase in CHIF
revenues varies between 1-2%, which is im-
portant for every public budget, but not signi-
ficant. Finally, the share of CHI premiums in
the fixed amount of the total compulsory
health insurance funds can increase from 1.6%,
as it is now, to about 3%.

Therefore, including migrant workers
(especially circulating and seasonal workers,
who are not exempted from the legal frame-
work from the procurement of health insu-
rance premiums) in the compulsory health
insurance system will not solve the financial
sustainability of the health care system in the
Republic of Moldova, which requires struc-
tural reforms and complex interventions. The
implementation of feasible mechanisms for
collecting compulsory premiums from migrant
workers is rather an approach to social justice,
especially when the existing legal framework
expressly provides for the principle of uni-
versality and equality. The fact that migrant
workers returning to the country in the context
of the pandemic, were not insured persons in
the national system but received free treatment
in the medical system, clearly elucidated for
the first time this social injustice.

In this context, requiring migrant wor-
kers to obtain compulsory health insurance
premiums must be associated with a set of
related measures, making it constitutional, fea-
sible and part of a reform of the entire health-
care system aimed at ensuring its financial
sustainability. The measures are as follows:

e The reform of justice and moderni-
zation of public institutions, in order
to improve governance and reduce
corruption;

e Introduction of new formal co-pay-
ment mechanisms to reduce informal
payments and increase the budgets of
healthcare institutions;
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Eficientizarea mecanismului de co-

lectare a politelor in vederea identifi-

carii si capacitarii persoanelor care
nu sunt asigurate;

Eficientizarea mecanismului de achi-

tare a primei de asigurari medicale de

cdtre muncitorii circulanti si sezonieri:

— renuntarea la mecanismele anti-
constitutionale impuse prin Deci-
zia nr. 10 din 31 martie 2020 a
Comisiei pentru Situatii Exceptio-
nale a Republicii Moldova;

— definirea unor termene de 14 zile
lucratoare, asumate prin Declaratii
pe propria raspundere, pentru a plati
primele de asigurari obligatorii;

— corelarea acestor plati obligatorii
cu Legea nr. 105/2018 cu privire
la promovarea ocupdrii fortei de
munca si asigurarea de somaj;

— corelarea asigurdrii medicale, de
catre Guvern, pentru pensionari,
cu contributia individuala a mun-
citorilor migranti la FAOAM.

Initierea negocierilor cu statele mem-

bre ale Uniunii Europene si Comu-

nitatii Statelor Independente (CSI)
pentru semnarea unor Acorduri in

domeniul sanatatii muncitorilor mi-

granti, dupa modelul Acordurilor de

securitate sociala;

Incadrarea diasporei (cetatenilor mol-

doveni, care locuiesc si muncesc in

afara tarii in baza permanentd, cel
putin 183 zile pe an) in sistemul de
finantare a serviciilor de sanatate din

Republica Moldova:

— asigurarea medicald pentru ceta-
tenii din diaspora poate fi doar
benevold, prin deschiderea unor
fonduri cu destinatie speciala.
(Exp.: Un fond care sa finanteze
dotarea tehnica/dotarea cu medi-
camente a spitalelor raionale sau
ingrijirea persoanelor in etate, pe
care diaspora le are in custodie).

Dezvoltarea Asigurarilor medicale

benevole.

o Streamlining the collection mecha-
nism of policies in order to identify
and train people who are not insured;

o Streamlining the mechanism for
paying the health insurance premium
by circulating and seasonal workers:
- the rejection of the anti-constitu-

tional mechanisms imposed Pro-
vision no. 10 of March 31, 2020
of the Commission for Excep-
tional Situations of the Republic
of Moldova;

- establishing 14 working day dead-
line, in order to pay the compul-
sory insurance premiums;

- correlation of mandatory pay-
ments with Law no. 105/2018 on
the promotion of employment and
unemployment insurance;

- correlation of health insurance for
retired persons by the Government,
with the individual contribution of
migrant workers to CHIF.

 Initiation of negotiations with the
member states of the European Union
and the Commonwealth of Indepen-
dent States (CIS) to sign Agreements
for migrant workers’ healthcare, follo-
wing the model of the Social Security

Agreements;

e Include the diaspora (Moldovan citi-
zens living and working abroad on a
permanent basis, at least 183 days a
year) to finance the healthcare sys-
tem in the Republic of Moldova:

- health insurance for diaspora citi-
zens can only be voluntary, by
opening special purpose funds.
(e.g.: A fund to finance the techni-
cal endowment/hospital equipment
and drugs for district hospitals or
for the elder-care, which the dias-
pora has in custody).

o Development of Voluntary Health
Insurance.

Conclusions

The healthcare economics will become

an important branch of contemporary

economics, as the COVID-19 pandemic
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Concluzii

Economia sanatatii va deveni o ramura
importanta a stiintei economice contem-
porane, din moment ce pandemia
COVID-19 a pus presiune pe sistemele
nationale de sdndtate publica si a condus
la una dintre cele mai grave crize
economice globale, dupa care a solicitat
mari deficite bugetare in majoritatea
economiilor lumii.

Dreptul la sanatate al muncitorilor mi-
granti devine important, deopotriva,
pentru finantele publice ale statelor-gazda
cat si ale statelor de origine, drept pentru
care acestea trebuie sd constituie un
subiect distinct al economiel sdndtatii in
cute a fortei de munca in secolul XXI.

In Republica Moldova, economia sani-
tatii este, deocamdata, un domeniu mai
putin cercetat, in timp ce marea parte a
studiilor sunt axate pe managementul
sistemului medical, in conditiile eco-
nomiei de piata sau problemelor gene-
rale ale asistentei medicale obligatorii
si mai putin pe finantarea sistemului
de sanatate din perspectiva muncitori-
lor migranti.

Diferitele mecanisme de finantare exis-
tente In lumea contemporana sunt deter-
minate de diversele modele de sanatate
si, in special, de gradul de dezvoltare a
statelor.

e In Republica Moldova, este prefigurat
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treptat modelul Bismarck, bazat pe pri-
mele de asigurare medicala obligatorii,
care este asociat cu o subfinantare cro-
nica a sistemului medical.

Finantarea insuficienta a sistemului me-
dical suscita, in mare masurd, coruptia
generalizatd in medicind, dotarea teh-
nica si cu medicamente precara a insti-
tutiilor medicale publice, lipsa persona-
lului medical, in timp ce pandemia
COVID-19 a elucidat vulnerabilitatile
sistemului medical autohton.

Antrenarea muncitorilor migranti in sis-
temul de plati obligatorii este, inainte
de toate, un demers de dreptate sociala
(social justice) si, doar partial, poate

put pressure on national systems of
public health and led to the one of the
most serious global economic crises,
after which it called for large budget
deficit in most of the world's economies.
The right to health of migrant workers
becomes important for both the public
finances of host and home/ origin states,
that is why it must be a distinct subject
of the health economy in the face of
increased international labour mobility
in the 21st century.

In the Republic of Moldova, the health
economy is still a less researched field,
while most research is focused on the
management of the healthcare system in
market conditions or general issues of
compulsory health care, less on fina-
ncing the health system from the per-
spective of migrant workers.

The different financing mechanisms that
exist in the contemporary world are
determined by the various health models
and, in particular, by the degree of
development of the states.

The Bismark model is gradually con-
firmed in the Republic of Moldova,
based on compulsory health insurance
premiums, which is associated with a
chronic underfunding of the healthcare
system.

Insufficient funding of the health system
largely raises the issue of widespread
corruption in healthcare, poor technical
and drug equipment of public health
institutions, lack of medical staff, while
the COVID-19 pandemic has elucidated
the vulnerabilities of the local healthcare
system.

The training of migrant workers in the
system of compulsory payments is
above all an approach of social justice
and can only partially solve the financial
sustainability of the healthcare system in
the Republic of Moldova.

The decisions imposed by Provision no.
10 of March 31, 2020 of the Commis-
sion for Exceptional Situations of the
Republic of Moldova, that set the con-
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sd solutioneze sustenabilitatea finan-
ciard a sistemului medical din Repu-
blica Moldova.

e Demersurile impuse prin Decizia nr. 10,
din 31 martie 2020, a Comisiei pentru
Situatii Exceptionale a Republicii Mol-
dova, care conditioneaza revenirea acasd
a muncitorilor migranti de procurarea
politei de asigurare medicald, sunt anti-
constitutionale si ineficiente.

e Simularile si calculele realizate denota
ca instituirea unor mecanisme legale si
eficiente de colectare a platilor fixe obli-
gatorii, de la muncitorii migranti, ar
putea creste veniturile FAOAM cu cca
78,6-157,2 milioane MDL.
Eficientizarea mecanismului de achitare

a primei de asigurari medicale, de catre
muncitorii circulanti si sezonieri, trebuie sa fie
asociatd cu o serie de reforme structurale si
sectoriale conexe, care sd asigure buna func-
tionare si sustenabilitatea financiard a siste-
mului medical din Republica Moldova.

dition of purchasing health insurance

policy by migrant workers, are uncon-

stitutional and inefficient.

e The simulations and calculations carried
out reveal the fact that the establishment
of legal and efficient mechanisms for
collecting mandatory fixed payments
from migrant workers, could increase
CHIF revenues by about 78.6-157.2
million MDL.

The efficiency of the payment mecha-
nism of the health insurance premium by the
circulating and seasonal workers, must be
associated with a series of related structural
and sectoral reforms, which will ensure the
proper functioning and financial sustaina-
bility of the healthcare system in the Republic
of Moldova.
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Tematica articolului are o importanta
majora pentru bancile din Moldova, desi, pe
parcursul ultimilor ani au fost remarcate
unele progrese in guvernanta corporativd,
organizarea acesteia este inca la un nivel
insuficient de dezvoltat.

In articol se abordeazi subiectul refe-
ritor la guvernanta corporativa ca element al
gestiunii bancilor din Republica Moldova,
Jiind explicate particularitafile utilizarii aces-
teia in banci. In rezultatul cercetarii s-a iden-
tificat faptul ca calitatea guvernantei corpora-
tive prezintd o importantd semnificativa
asupra eficientizarii gestiunii si a performan-
telor bancilor din Republica Moldova.

In scopul atingerii obiectivelor studiului
este analizat un suport informational vast,
printre care: rapoartele si publicatiile BNM,
altor banci, institutiilor financiare internatio-
nale, acte normative etc.

Metodologia de cercetare aplicatd se
bazeaza preponderent pe date secundare, fiind
utilizata analiza cantitativa bazatda pe utiliza-
rea metodelor de cercetare stiintifica, care a
inclus metoda de sinteza, analiza comparativd,
metoda de observare, inductia si deductia.

Cuvinte-cheie: control intern, guver-
nanta corporativa, sistem bancar, risc, mana-
gementul riscului.

JEL: G21, G34, M42.

1. Introducere

Experienta dezvoltarii economiei mon-
diale a confirmat, de nenumarate ori, faptul ca
stabilitatea sistemului bancar este cheia pro-
gresului economiei in ansamblu. Fiabilitatea
sistemului bancar depinde de o multitudine de
factori, iar acestia pot avea un impact, inclusiv
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The topic of the article is of major
importance for Moldovan banks as even some
progress has been made in corporate gover-
nance in banks in recent years, its organiza-
tion is still insufficiently developed.

The article addresses the topic of cor-
porate governance as an element of adminis-
tration in banks in the Republic of Moldova,
explaining the particularities of its use in
banks. As a result of the research, it was iden-
tified that the quality of corporate governance
has a significant importance on the efficiency
of administration and the performance of
banks in the Republic of Moldova.

In order to achieve the objectives of the
study, a wide information support is analysed,
including: reports and publications of the
NBM, other banks, international financial
institutions, normative acts, etc.

The applied research methodology is
mainly based on secondary data, using quan-
titative analysis based on the use of scientific
research methods, including synthesis method,
comparative analysis, observation method,
induction and deduction.

Keywords: internal control, corporate
governance, banking system, risk, risk mana-
gement.

JEL: G21, G34, M42.

1. Introduction

The experience of global economic
development has confirmed many times that
the stability of the banking system is the key
to progress of the economy as a whole. The
banking system’s reliability depends on a huge
number of factors, and they can have a nega-
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si negativ, asupra situatiei financiare a ban-
cilor, fiind conectati prin conceptul de riscuri
bancare. Stabilitatea unei banci depinde, in
mare masura, de reusita acesteia in diminua-
rea riscurilor.

Tendinta de a obtine un profit maxim,
adesea, este Insotitd de evaluarea inadecvatd a
riscurilor asumate, drept urmare, o banca poate
inregistra pierderi si ajunge in faliment. Atunci
apare un conflict de interese Tintre diferite
grupuri interesate: organele de supraveghere si
creditorii bancii, inclusiv deponentii, pe de o
parte actionarii si conducerea bancii, pe de alta
parte, precum si intre actionari, si conducerea
bancii. Din punctul de vedere al teoriei econo-
mice, sistemul de guvernanta corporativa tre-
buie vazut ca un mijloc de minimizare a cos-
turilor asociate cu solutionarea conflictelor de
interese. Astfel, guvernarea corporativa nu con-
stituie altceva decat construirea unui sistem
intern de control eficient asupra activitatilor
conducerii entitdtii in numele si in interesul
partilor interesate (actionarilor). Importanta unei
guvernante eficiente in bancile din Moldova
este reflectata, de faptul, cd desi pe parcursul
ultimilor ani au fost remarcate unele progrese
in guvernanta corporativa in banci, organizarea
acesteia este incd la un nivel insuficient de
dezvoltat. Banca Nationala a Moldovei, in cali-
tate de autoritate de reglementare principalad a
sectorului bancar din Moldova, joacd un rol
semnificativ in eficientizarea procedurilor si
elementelor guvernantei corporative in banci
prin elaborarea regulamentelor si normelor
legale pentru banci, totusi, bancile trebuie sa
recunoasca faptul, cad nu este suficientd doar
conformarea cu codurile, dar se impune si
necesitatea detinerii unei structuri de conducere
eficiente. Totodata, unele aspecte ale guvernan-
tei corporative in cadrul bancilor din Moldova
necesitd a fi imbunatatite, precum calitatea si
transparenta actionarilor si dezvaluirea infor-
matiilor, structura si calificarea membrilor
organelor de conducere, identificarea conditii-
lor eficiente pentru aplicarea legislatiei. Prin
urmare, optimizarea structurii organizationale a
bancilor, dezvoltarea de proceduri eficiente
pentru minimizarea riscurilor bancare, prin
imbundtatirea mecanismelor de control intern,
au devenit subiecte de actualitate pentru siste-
mul bancar moldovenesc.
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tive impact on the financial situation of banks,
being connected by the concept of banking
risks. The bank stability depends, to a large
extent, on its success in reducing risks.

The tendency to profit maximization is
often accompanied by an inadequate risk
assessment, as a result, a bank may incur los-
ses and go bankrupt. When a conflict of inte-
rests shows up between different stakeholder
groups: on the one hand the bank’s supervi-
sory bodies and creditors, including deposi-
tors, and on the other, the bank’s shareholders
and management, as well as between the
bank’s shareholders and management. From
the economic theory point of view, the cor-
porate governance system has to be seen as a
way of minimizing the costs associated with
resolving conflicts of interest. Thus, corporate
governance is nothing more than building an
effective internal control system over the acti-
vities of the entity’s management in the name
and in the interest of stakeholders (share-
holders). The importance of effective gover-
nance in Moldovan banks is reflected in the
fact that although some progress has been
made in corporate governance in banks in re-
cent years, its organization is still at insuffi-
ciently developed. The National Bank of
Moldova as the main regulator of the banking
sector in Moldova plays a significant role in
streamlining the procedures and elements of
corporate governance in banks by developing
regulations and legal norms for banks, though,
banks must recognize that it is not enough to
only comply with the codes, but also to have
an efficient management structure. At the
same time, some aspects of corporate gover-
nance within Moldovan banks need to be
improved, such as the quality and transparency
of shareholders and disclosure of information,
management body, its structure and the quali-
fication of its members, identification of effec-
tive conditions for law enforcement. There-
fore, the optimization of the organizational
structure of banks, the development of effi-
cient procedures for minimizing banking
risks by improving internal control mecha-
nisms have become topical for the Moldovan
banking system.
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2. Metode aplicate

In prezentul articol au fost analizate
unele aspecte ale guvernantei corporative, pre-
cum: structura organizationald a organelor de
conducere, riscurile, codurile de guvernanta
corporativa in banci, dar si analiza performan-
telor recente ale bancilor din Moldova. Supor-
tul informational al cercetdrii constd in ra-
poartele si publicatiile institutiilor financiare
internationale (Fondul Monetar International,
Banca pentru Decontdri Internationale, Banca
Mondiala, Comitetul de la Basel pentru supra-
veghere bancard, Organizatia pentru Coope-
rare si Dezvoltare Economicd), actele norma-
tive, publicatiile si datele statistice de pe site-
ul oficial al Bancii Nationale a Moldovei,
publicatiile realizate de bancile centrale din
tarile europene, rezultatele cercetarilor stiinti-
fice publicate in Republica Moldova, Roménia
si alte tari, prezentdrile incluse in conferinte
internationale etc.

La elaborarea studiului, a fost aplicata o
metodologie de cercetare bazata preponderent
pe date secundare, fiind utilizatd analiza
cantitativa bazatd pe utilizarea metodelor de
cercetare stiintifica, incluzand: metoda de sin-
tezd, analiza comparativd, metoda de obser-
vare, inductia si deductia.

3. Rezultate obtinute si dezbateri

3.1. Importanta guvernantei corpora-
tive in minimizarea riscurilor bancare

Béncile au un rol important in calitate
de intermediere financiard In economie, iar
gradul lor inalt de sensibilitate la dificultatile
care pot apdrea in urma guvernantei corpo-
rative ineficiente si necesitatii de a proteja fon-
durile deponentilor, determina faptul ca guver-
nanta corporativa are o importantd remarcabila
pentru banci, astfel, in scopul asigurarii stabi-
litatii acestora, supravegherea constantd a
guvernantei corporative este esentiald. Din
punct de vedere al activitatii bancare, guver-
nanta corporativd presupune modul in care
consiliul de administratie si comitetul executiv
administreaza banca, fapt ce afecteaza modul
in care: (1) sunt stabilite obiectivele corpora-
tive; (2) sunt indeplinite responsabilitatile fata
de actionari si luate in considerare interesele
altor parti interesate; (3) banca isi desfasoara
activitatile zilnice; (4) protejeaza interesele
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2. Applied methodology

In this article, some aspects of corporate
governance were analysed, such as: the orga-
nizational structure of management bodies,
risks, corporate governance codes in banks, as
well as the analysis of the recent performance
of Moldovan banks. The information support
of the research consists of the reports and
publications of the international financial
institutions (the International Monetary Fund,
the Bank for International Settlements, the
World Bank, the Basel Committee on Banking
Supervision, Organization of Economic Co-
operation and Development), the normative
acts, the publications and the statistical data
on the official website of the National Bank
of Moldova, publications on the research
theme of central banks in European countries,
results of scientific researches published in
the Republic of Moldova, Romania and other
countries, presentations included in interna-
tional conferences, etc.

In order to elaborate this study, research
methodology based on the use of scientific
research methods was applied, including:
synthesis method, comparative analysis, obser-
vation method, induction and deduction.

3. Obtained results and discussions

3.1. The importance of corporate
governance in reducing bank risks

Banks play an important role as finan-
cial intermediary in the economy, their increa-
sed sensitivity to the problems that may arise
from weak corporate governance and the need
of depositors’ funds protection determines the
outstanding importance of corporate gover-
nance to banks, thus, in order to ensure their
stability, constant oversight of corporate gover-
nance is essential. From a banking viewpoint,
corporate governance involves the way in
which the board and the executive board
manage the bank, that consequently affects the
way in which: (1) corporate objectives are set;
(2) the responsibilities towards shareholders
are fulfilled and the interests of other stake-
holders are considered; (3) the bank carries out
its daily activities; (4) interests of the deposi-
tors are preserved; (5) corporate behaviour and
activities are set, expecting that the bank will
operate prudently according to law [1].
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deponentilor; (5) seteaza comportamentul si
activitatile corporative, cu perspectiva ca banca
va activa intr-un mod prudent in conformitate
cu legislatia [1].

Bancile ar trebui sd utilizeze cele mai
Tnalte standarde in procedurile de gestionare a
riscurilor, insd, unele banci fac acest lucru
doar din cauza presiunii din partea autoritatilor
de supraveghere. Dezvoltarea guvernantei cor-
porative va permite optimizarea perfectionarii
fondurilor gestionate, pentru a indeplini func-
tia de intermediere financiard a bancii, fapt
ce va contribui la consolidarea imaginii bancii
st la cresterea fondurilor atrase, intrucat aces-
tea influenteaza atat increderea deponentilor,
precum si riscul sporit al pasivelor bancii, prin
crearea discrepantei intre structura activelor
si pasivelor.

Principalele riscuri ale guvernantei cor-
porative sunt asociate cu realizarea intereselor
actionarilor, organului executiv si clientilor:

e Riscul comportamentului inadecvat al
actionarilor. Acest risc este realizat prin
faptul ca au loc conflicte de interese
intre actionari si organul executiv, ca
urmare a separarii functiei de control si
a dreptului de proprietate. Prin urmare,
clientii sufera pierderi din cauza modifi-
carilor calitatii managementului si abu-
zurilor, iar angajatii pot fi lipsiti de pri-
me sau de pierderea locului de munca.
Acest risc poate fi diminuat printr-o dis-
tributie clara a functiilor de control si
eficientizarea controlului intern.

e Riscul comportamentului inadecvat al
conducerii bancii intre perioadele de
raportare. Riscul se manifesta prin fap-
tul ca actionarii ar putea influenta impli-
carea bancii In activitati riscante, fapt
care ar putea contribui atat la sporirea
veniturilor bancii, cat si la cresterea ris-
cului de diminuare a fondurilor proprii,
iar clientii ar putea Inregistra pierderi
urmare a gestionarii frauduloase a depu-
nerilor acestora in banci. Prin urmare,
are loc cresterea datoriilor in pasive si
efectul de levier inalt din cauza faptului
ca actionarii transfera riscurile catre
titularii de creante. Totusi, acest risc
poate fi minimizat, daca organele de
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Banks must use the highest standards in
risk management practices, however, only a
few banks do so, being pushed by supervisor
authorities. The development of corporate
governance will allow the management funds
improvement optimization to fulfil the bank’s
intermediation function, that would lead to
improve the bank’s image and increase the
attracted funds, as these impacts as the con-
fidence of depositors as well as the the
enhanced risk of bank liabilities by creating a
discrepancy between the structure of assets
and liabilities.

The most important risks of corporate
governance are correlated with interests of
shareholders, executive board and customers:

e The risk of inappropriate behaviour of
shareholders. This risk is realized by the
fact that conflicts of interest occur bet-
ween the shareholders and the executive
board as a result of the segregation of
both the control function and the pro-
perty right. Subsequently, customers
incur losses because of changes in
management quality and frauds, and the
employees may be deprived of bonuses
or even lose their jobs. This risk can be
mitigated as by a clear distribution of
control functions as well as by impro-
ving the internal control.

e The risk of inappropriate behaviour of
the bank management between reporting
periods. The risk appears due to share-
holders’ influence into the bank’s invol-
vement in risky activities, which could
contribute both to increasing the bank’s
revenues and to increasing the risk,
which implies that there is a high risk of
and loss of equity, and customers could
incur losses due to fraudulent manage-
ment of their deposits in the bank. Thus,
due to the fact that shareholders transfer
the risks to the debt holders, an increase
of debts in liabilities and a high leverage
effect occur. Though, this risk can be
reduced if the management bodies carry
on their duties in an appropriate and
efficient manner. Moreover, the risk
mitigation is important since the assum-
ption of excessive risks can lead to
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conducere isi indeplinesc adecvat si efi-

cient atributiile. Atenuarea acestui risc

prezinta importanta si din cauza ca asu-
marea excesiva de riscuri se poate solda
cu consecinte externe sistemice, ca urmare

a esecurilor bancare, iar acestea pun in

pericol stabilitatea sectorului financiar.

e Riscul de depasire a cheltuielilor aso-
ciate utilizarii capitalului social. Se re-
duce profitul actionarilor, iar conduce-
rea si clientii au de suferit. Pentru a
preveni acest risc, consiliul bancii tre-
buie sa aprobe parametrii bugetari si sa
prevind posibilitatea utilizdrii necores-
punzatoare a fondurilor bancii.

e Riscuri externe cu impact nefavorabil.
Riscurile externe ale guvernantei corpo-
rative pot fi predeterminate atat de mo-
dificarile cadrului legal, care ar trebui sa
asigure functionarea eficienta in banci si
respectarea drepturilor actionarilor, piata
valutard si disponibilitatea acesteia, sta-
bilitatea macroeconomica, cat si de spri-
jinul statului pentru sistemul financiar si
atitudinea acestuia fata de practica gu-
vernantei corporative. In scopul evitarii
aparitiei riscurilor mentionate, se reco-
manda desfasurarea, cu buna-credinta, a
activitatii bancii si respectarea legislatiei
si regulamentelor.

Riscurile de guvernanta corporativa sur-
vin in timpul implementarii relatiilor dintre
actionari si manageri, diverse grupuri de actio-
nari avand oportunitati inegale de control
asupra sistemului de administrare bancara,
intre banca si alti participanti interesati de
activitatile bancii.

Totodata, aparitia riscurilor interne este
asociata cu functionarea ineficienta a sistemu-
lui de guvernantd corporativa, structura capi-
talului social, deficiente de dezvaluire a infor-
matiilor, control ineficient si diferenta de inte-
rese a partilor interesate [8].

3.2. Problemele de baza si recomandari
privind guvernanta corporativa in bancile din
Republica Moldova

In vederea unei gestionari mai eficiente
a bancilor, BNM a elaborat, in anul 2010,
Regulamentul cu privire la sistemul de control
in banci, prin care a impus implementarea si
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external systemic outcomes as a result

of the bank failures, and these in turn,

endanger the financial sector stability.

e The risk of overtaking expenses from the
use of share capital. The profit of the
shareholders is reduced and as the bank
management as well as the clients have
to bear with. To prevent this risk, the
bank’s board have to approve the bud-
getary parameters and prevent the im-
proper use of the bank’s funds.

o External risks with unfavourable impact.
The corporate governance external risks
can be influenced by changes in the
legal framework that should ensure the
efficient functioning of banks and res-
pect for shareholders’ rights, the foreign
exchange market and its availability,
macroeconomic stability and state sup-
port for the financial system as well as
its attitude towards corporate gover-
nance. In order to avoid the mentioned
risks, it is recommended that bank acti-
vity is carried out in good faith and in
compliance with laws and regulations.
Corporate governance risks arise while

building relationships between shareholders
and managers, various groups of shareholders
with unequal opportunities for control over the
banking administration system, between the
bank and other parties interested in bank’s
activities.

Therewith, the occurrence of internal
risks is associated with the inefficient behave
of the corporate governance system, the struc-
ture of share capital, deficiencies in infor-
mation disclosure, inefficient control and the
difference between interests of interested
parties [8].

3.2. Main issues and recommendations
on corporate governance in banks of the
Republic of Moldova

During 2010, in order to improve the
banks” management efficiency, the NBM draf-
ted the Regulation on the control system of
banks, which required the mandatory execu-
tion and compliance with the Corporate Gover-
nance Code. Therewith, Moldovan banks
follow the principles of corporate governance
issued by the Basel Committee on Banking
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respectarea obligatorie a Codului de guver-
nanta corporativd. Totodatd, bancile din Repu-
blica Moldova se ghideaza dupa principiile de
guvernare corporativa emise de Comitetul
Basel pentru Supravegherea Bancara si OCED,
recunoscute ca repere in administrarea bancara
in diferite tari, fapt care sprijina bancile in
consolidarea cadrului propriu de guvernare
corporativa.

Guvernanta corporativa defectuoasa in
bancile din R. Moldova si lipsa unor instru-
mente de control eficiente au cauzat, in
perioada crizei bancare din anii 2014 si 2015
atat scdderea performantelor financiare ale
sistemului bancar, cat si sporirea in exces a

Supervision and the OECD being recognized
as benchmarks in banking administration
through various countries and support banks in
strengthening their corporate governance
framework.

During the banking crisis of 2014 and
2015, the poor corporate governance of banks
in Moldova and the lack of efficient control
instruments led to both a decrease in the finan-
cial performance of the banking system and an
excessive increase in risks assumed by most
banks (figure 1).

riscurilor asumate de cdatre majoritatea
bancilor (figura 1).
35,0
30,0 .\
25,0 .\.
20,0
15,0 - .
10,0 i
5’0 l l
0,0
2014 2015 2016 2017 2018 2019
= Rata creditelor neperformante/
Non-performing loans ratio 117 100 16.4 18,4 125 85
—o=Rata de adecvare a capitalului /
Capital adequacy ratio (CAR) 139 26,3 298 313 26,6 253
==@—= Rentabilitatea activelor/ Return on
assets (ROA) 0,9 1,7 1,8 1,9 1,9 2,5
Rentabilitatea capitalului/ Return
on equity (ROE) 59 10,2 111 114 11,6 14,6

Figura 1. Nivelul de capitalizare a sistemului bancar din Republica Moldova
in perioada 2014-2019, % / Figure 1. Level of capitalization of the banking system
of the Republic of Moldova during 2014-2019, %

Sursa: elaborata de autori in baza datelor Bancii Nationale a Moldovei/
Source: developed by the authors based on data from the National Bank of Moldova

Tn perioada 2014-2019, se observa fap-
tul ca, anume, la finele anului 2014, nivelul de
capitalizare a scazut sub cerinta minima regle-
mentatd de 16,0%, inregistrand 13,9 la suta,
atingand, la situatia din 31.12.2019, o valoare
de 25,3 la sutd (conform calculului nou bazat
pe metodologia Basel I1I1), fiind cu aproxi-
mativ 15,3 p.p. peste pragul reglementat de
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During 2014-2019, it is noticed that at
the end of 2014 the capitalization level decree-
sed below the minimum regulatory require-
ment of 16,0%, thus, registering 13,9% and
reached a value of 25,3% as of 31.12.2019
(according to new calculation based on the
Basel Il methodology), being approximately
15,3% above the regulated threshold of 10,0%
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10%, in conformitate cu Regulamentul BNM
cu privire la fondurile proprii ale bancilor si
cerintele de capital. De asemenea, la finele
anului 2014, se observa o valoare minima
inregistratd la nivel agregat al indicatorilor de
profitabilitate ROA — 0,9% si ROE — 5,9%,
care, pana la finele anului 2019, au inregistrat
o majorare de pana la 2,5% si 14,6%, res-
pectiv. Calitatea portofoliilor de credite a fost
afectatd atat in anul 2014, ponderea creditelor
neperformante constituind 11,7%, cat si la
finele anului 2017, fiind inregistratd valoarea
maxima de 18,4%, astfel, acelasi indicator la
sfarsitul anului 2019 a inregistrat o valoare
minima de 8,49%.

Un nivel adecvat al indicatorilor finan-
ciari analizati mai sus (rata creditelor neper-
formante, rata de adecvare a capitalului, renta-
bilitatea activelor si capitalului bancii) repre-
zintd un factor important in desfasurarea co-
respunzatoare a activitatii bancii, totusi o res-
ponsabilitate enormd o detin persoanele cu
functii-cheie si abordarea acestora aferentd
administrarii bancii. Astfel, devine evident fap-
tul ca guvernanta corporativa in banci necesita
schimbari majore pentru imbunatatirea stabi-
litatii sectorului financiar.

Activitatile de cercetare efectuate au
identificat unele aspecte privind guvernanta
corportativa in bancile din R. Moldova, care
necesita sa fie ameliorate, spre exemplu:

1. Calitatea si transparenta actionarilor
si dezvaluirea informatiilor. Facand referinta la
calitatea guvernantei corporative in banci, in
special, transparenta actionarilor acestora, cele
mai multe probleme survin din cauza necesitatii
de evaludre corespunzatoare a calitatii proprie-
tarilor bancilor. Aceste aspecte ale guvernantei
corporative trebuie solutionate, astfel incat, la
nivelul sectorului bancar, sa fie asiguratd dez-
voltarea unei guvernante corporative sanatoase
si, prin urmare, atragerea investitorilor ce ntru-
nesc cerinte de calitate inaltd. Datoritd ma-
surilor intreprinse de BNM, in decursul ulti-
milor ani 1n transparentizarea si imbunatatirea
calitatii actionarilor, sub 30% din activele
bancare sunt administrate de grupuri financiare
internationale cu reputatie inaltd, care cores-
pund criteriilor de calitate. Prin urmare, in
scopul transparentizdrii sectorului bancar si
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according to NBM Regulation on own funds
of banks and capital requirements. As well, at
the end of 2014 there is a minimum value
recorded at the aggregate level of the profita-
bility indicators ROA 0,9% and ROE 5,9%,
which increased by up to 2,5% and 14,6 %,
respectively by the end of 2019. The overall
credit quality profile of the Bank’s loan
portfolio was also affected as of 2014, the
share of non-performing loans amounting to
11,7%, as of 2017, being recorded the maxi-
mum value of 18,4%, thus, the same indicator
at the end of 2019 recorded a minimum value
of 8,49%.

An adequate level of above analysed
financial indicators (non-performing loans
ratio, capital adequacy ratio, return on assets
and capital of the bank) is an important factor
in carrying out the bank’s activity, however, a
huge responsibility carried by both persons
holding key functions and their approach
related to the bank administration. Thus, it
gets obvious that corporate governance in
banks needs major changes to improve the
financial sector stability.

The research activities have spotted some
corporate governance features in Moldovan
banks that need to be improved, for example:

1. Quality and transparency of share-
holders and information disclosure. Referring
to the banks’ corporate governance quality,
mainly the transparency of their shareholders,
most issues arise due to the need for appro-
priate assessment over the quality of bank
owners. These side of corporate governance
needs to be settled so that the sound corporate
governance development and therefore entice-
ment of investors with high quality require-
ments is ensured within the banking sector.
Due to the measures taken by the NBM in
recent years to improve as transparency as
well as the quality of shareholders, less than
30% of banking assets are managed by
reputable international financial groups that
meet quality criteria. Therefore, in order to
improve the banking sector’s transparency
level and follow the corporate governance best
practices, NBM should constantly assess the
quality and transparency of shareholders and
information disclosure and apply harsher
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respectarii celor mai bune practici ale guver-
ndrii corporative, se recomanda evaluarea con-
stantd de catre BNM a calitatii si transparentei
actionarilor si dezvaluirii informatiilor si apli-
carea unor masuri de sanctionare mai drastice
actionarilor si managementului bancilor, care
nu corespund criteriilor de calitate adecvat in
conformitate cu legislatia sau in cazul nepre-
zentarii informatiilor indispensabile.

Tn decursul perioadei analizate (2014-
2019), s-a mentinut cota semnificativa a
investitiilor strdine 1n capitalul bancilor, care,
la finele anului 2019, a constituit 87,1%, fiind
la un nivel mai ridicat cu aproximativ 4,3%,
comparativ cu finele anului 2014 (figura 2).

sanctions to both bank shareholders and bank
management that do not meet the appropriate
quality criteria complying with laws or in case
of non-presentation of the indispensable
information.

During the analysed period (2014-2019),
the significant share of foreign investments in
bank capital was kept, which had increased by
the end of 2019 from the same period in 2014
by about 4,3% to 87,1 % (figure 2).
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Figura 2. Structura capitalului social al sectorului bancar din Republica Moldova, conform
sursei de provenienta a investitiilor, %/ Figure 2. The structure of the share capital of the
banking sector of the Republic of Moldova, according to the source of investments, %
Sursa: elaborata de autori in baza datelor Bancii Nationale a Moldovei/

Source: developed by the authors based on data from the National Bank of Moldova

De asemenea, este necesar sa fie revi-
zuitd relatia investitorilor strategici cu actio-
narii §i imbunatitirea constantd, de catre
BNM, a normelor legale eficiente si functio-
nale referitoare la controlul intern si la cerin-
tele cu privire la identificarea si calitatea
beneficiarilor finali [9].

Principiul responsabilitatii structurilor
de management fatd de actionarii bancilor si
principiul transparentei, in cadrul procesului
de adoptare a deciziilor, de catre conducerea
bancii, reprezintd un factor important in cadrul
guvernantei corporative. Un element impor-

120

Furthermore, it is necessary to be revie-
wed mainly the relationship of strategic inves-
tors with shareholders, and the continuous
improvement by the NBM of efficient and
functional legal standards as on internal con-
trol as well as on the identification and quality
requirements of final beneficiaries [9].

The principle of management structures
accountability towards bank shareholders and
the principle of transparency in the decision
making process by the bank’s management
is an significant factor in corporate gover-
nance. Another major aspect in making trans-
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tant in luarea deciziilor transparente il repre-
zintd Incheierea tranzactiilor cu persoanele
afiliate ale bancii, in conformitate cu legislatia
st In cadrul restrictiilor puse in aplicare de
catre banca.

Regulamentul BNM privind tranzactiile
bancii cu persoanele afiliate, suma valorii
agregate a expunerilor bancii fatd de per-
soanele afiliate si/sau grupurile de clienti aflati
in legdturd cu persoanele afiliate bancii nu
trebuie sd depaseasca 20% din capitalul
eligibil al bancii. Astfel, Tn decursul ultimilor
sase ani (2014 — 2019), pe total sector bancar,
acest indicator a inregistrat o usoara scadere
de la 11,3%, in anul 2014, la 8,8%, la finele
anului 2019 (figura 3). Totusi, atdt pe par-
cursul anului 2014, cat si in anul 2018, indi-
vidual pe banci au fost inregistrate depasiri ale
acestui indicator, fapt care denotd ca acesta
trebuie monitorizat si imbundtatit continuu.

parent decisions is the conclusion of tran-
sactions with the bank’s related parties in
compliance with laws as well as within the
bank’s restrictions.

The NBM Regulation on banks’ tran-
sactions with their related parties, the aggre-
gate amount of bank’s total exposures to
related parties and/or groups of parties related
to the bank’s related parties shall not exceed
20% of the bank’s eligible capital. Thus,
during the last six years (2014-2019), this
indicator registered a slight decrease from
11.3% in 2014 to 8.8% in 2019 on the total
banking system (figure 3). However, during
2014 and 2018, overruns of this indicator were
recorded individually on banks, which indi-
cates that it must be continuously kept under
surveillance and improved.
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Figura 3. Expunerea fata de persoanele afiliate si/sau grupurile de clienti aflati in legatura
cu persoanele afiliate bancii/Capital eligibil, %/ Figure 3. Exposure to related parties and/or
groups of parties related to the bank’s related parties/Eligible capital, %

Sursa: elaborata de autori in baza datelor Bancii Nationale a Moldovei/

Source: developed by the authors based on data from the National Bank of Moldova
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Amendamentele la Regulamentul men-
tionat au intdrit pozitia bancilor in procesul
gestiondrii relatiilor de afiliere. Astfel, Intrucat
unul dintre elementele principale ale crizei
bancare a fost transparenta redusa a actiona-
rilor, in circumstanta in care aceasta favoriza
acordarea creditelor persoanelor afiliate ban-
cii, au devenit interzise tranzactiile cu per-
soanele pentru care nu este posibild identi-
ficarea si verificarea afilierii cu bancile.

2. Structura si calificarea membrilor
organelor de conducere. Bancile din R. Mol-
dova sunt administrate in sistem dualist, prin
existenta a doud organe de conducere separate,
organul de supraveghere (Consiliul bancii) si
organul executiv (Comitetul de conducere).
Cele mai bune practici In guvernanta corpo-
rativa releva faptul ca membrii consiliului de
supraveghere, a organului executiv si alte per-
soane cu functii-cheie in banca trebuie sa
detind o calificare si experientd corespunza-
toare atat la nivel individual, cat si la nivel
colectiv, pentru indeplinirea functiilor si res-
ponsabilitétilor, care le revin in mod eficient.
Membrii organelor de conducere trebuie sa-si
inteleaga rolul in cadrul sistemului de guver-
nantd corporativd si sa realizeze o evaluare
integra, obiectiva si corectd asupra activita-
tii bancii administrate [6]. Conform Legii
202/2017 privind activitatea bancilor, consiliul
de administratie al bancii trebuie sa fie com-
pus dintr-un numar impar de membri-persoane
fizice, insd nu mai putin de trei. Organul
executiv, insa, trebuie sa fie compus din cel
putin trei membri-persoane fizice, numiti de
catre Consiliul bancii pe un termen stabilit de
statutul bancii.

Componentele actuale ale consiliilor de
administratie si organelor executive ale banci-
lor corespund prevederilor legislatiei, cu excep-
tia BCR Chisinau SA, care are desemnati doar
cate doi membri in organele sale de conducere
(tabelul 1). Totodata, conform informatiilor
furnizate de banci, cel putin 1/3 din totalul
membrilor alesi in consiliile bancilor intrunesc
criteriul de independenta, respectand astfel
prevederile Regulamentului privind cadrul de
administrare a activitatii bancilor, aprobat prin
HCE al BNM nr.322/2018. Un numar mai
mare de membri independenti ai Consiliului
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The amendments to the referred Regu-
lation have strengthened the banks’ position in
the party relationship management process.
Thereby, as one of the main elements of the
banking crisis was the reduced transparency of
shareholders, in the context that it has been
favouring the loans granting to bank’s related
parties, it have become prohibited the tran-
sactions with individuals for whom it is not
possible both identification and verification of
relationships with banks.

2. Management body, its structure and
the qualification of its members. Banks in the
Republic of Moldova are managed in a dualis-
tic system, by the existence of two separate
management bodies i.e. the supervisory body
(Bank’s board) and the executive board
(Management committee). Best practices in
corporate governance reveal that members of
the bank’s board, executive board as well as
other key positions in the bank must have the
appropriate qualifications and experience, both
individually and collectively, to properly per-
form the assigned duties. The management
bodies’ members have to understand their role
in the corporate governance system and carry
out an integral, objective and correct asses-
sment of the managed bank’s activity [6].
According to Law 202/2017 on banks’ acti-
vity, the bank’s board must have an odd
number of individuals, but not less than three.
However, the executive board must have at
least three individuals, appointed by the
bank’s board for a term established by the
bank’s statute.

The current composition of the banks’
boards and the executive bodies of the banks
corresponds to provisions of the laws, except
for BCR Chisinau JSC, which has appointed
only two members in its governing bodies
(table 1). Therefore, according to the informa-
tion provided by banks, at least 1/3 of the total
members elected in the banks’ boards meet the
independence criterion, thus respecting the
provisions of the Regulation on banking acti-
vity management framework, approved by
DEB of the NBM No 322/2018. A larger
number of independent members of the board
contribute to improve its objectivity, its ability
to present various points of view on issues,
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faciliteaza imbunatatirea obiectivitatii acestuia
si a capacitatii sale de a prezenta diverse
puncte de vedere ale problemelor, gestionarea
corectd a activelor bancii, nu doar a proprieta-
rilor acesteia, precum si reprezintd un echi-
libru intre interesele actionarilor majoritari si
cei minoritari [3]. Cu toate acestea, odata cu
majorarea numarului respectiv, faptul poate
constitui un impact asupra Tncetinirii proce-
sului decizional.

the proper management of the bank’s assets,
not just its owners’, moreover, it reflects a
balance between the interests of the majority
shareholders and minority [3]. Nevertheless, a
higher number of members would slow down
the decision-making process.

Tabelul 1/ Table 1

Structura organizationala a organelor de conducere in bancile din Republica Moldova/
Organizational Structure of banks’ management bodies in the Republic of Moldova

oo . Membrii Consiliului Membrii Organului
BBaz:llll(cSl}?l (,:;:; Ilézgtllglllif:ao?/ll\(;ll;(()j‘(’;://a bancii/ Bank’s board executiv/ Execuqcive boars
members members
BC ,,Moldindconbank” SA 7 5
BC “Victoriabank” SA 7 4
BC ,,.Eximbank” SA 7 3
BC ,,Moldova - Agroindbank” SA 5 7
Mobiasbanca - OTP Group SA 5 5
BC ,,EuroCreditBank” SA 5 3
»FINComBank” SA 5 4
BC ,,Comertbank” SA 4 3
BC ,,Energbank” SA 4 4
BC ,,ProCredit Bank” SA 5 3
BCR Chisinau SA 2 2

Sursa: elaborat de autori Tn baza datelor publicate pe site-urile web ale bancilor licentiate,
la data de 01.06.2020/ Source: developed by the authors based on data from the web pages of

licensed banks, as of 01.06.2020

De asemenea, a fost identificat faptul ca
nici unul din membrii consiliilor béncilor nu
este si membru al Comitetului de conducere,
ceea ce este si recomandabil, fiind important
ca membrii Consiliului sa isi indeplineasca
eficient atributiile si nu se recomanda parti-
ciparea acestora n gestiunea activitatii opera-
tionale. Totodata, in cazul unor banci, au fost
identificati membri ai Consiliului bancii, care
detineau si functii in cadrul bancii, un exem-
plu ar fi BC ,,Comertbank” SA [3]. Este de
mentionat faptul ca toate Consiliile bancilor au
formate comitete de audit si administrare a
riscurilor, ceea ce este foarte important, intrucat
domeniul riscului este, de obicei, supravegheat
insuficient si reprezintd o piedica vizibila care
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It was also determined that, following
the general recommendations, none of the
banks’ Board members is a member of the
management committee, as it is necessary for
board members to perform their duties effec-
tively, therefore, their involvement in the
operational activity management is not recom-
mended. In case of some banks, there were
identified bank’s Board members that were
holding at the same time different positions
within the bank, as an example is CB “Comert-
bank” JSC. [3]. It is notable that all Banks’
boards have established audit and risk mana-
gement committees, which is very important,
as the risk area is usually insufficiently super-
vised, thus, forming a visible stumbling block
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impiedicd guvernanta in banci, totusi, majori-
tatea Consiliilor au formate si comitete de
numire si remunerare. In binci, exista cele trei
functii independente de control (functia de
gestionare a riscurilor, functia de conformitate
si functia de audit intern), care sunt monito-
rizate si controlate de catre Consiliul bancilor.
In subordinea organului executiv, in toate
bancile, sunt formate comitete de credit si
comitete de dirijare a activelor si pasivelor
bancii, dar si alte comitete interne specializate.

Consiliul bancii trebuie sa dispuna de o
experientd adecvatd in domenii, precum: con-
tabilitatea, creditarea, finantele, managementul
riscului, controlul intern, operatiunile bancare,
sistemele de plati, planificarea strategica,
reglementarea bancara, auditul etc. [18]. Ast-
fel, guvernanta interna si managementul slab
constituie principala provocare pentru BNM,
intrucat sistemul bancar fiind unul inchis, iar
reglementarile privind managementul bancar
fiind depasite nu permit, de reguld, atrage-
rea specialistilor de nalta calificare in siste-
mul bancar. La 12 decembrie 2018, a intrat in
vigoare Regulamentul BNM cu privire la
cerintele fatd de membrii organului de condu-
cere al bancii si al societatii financiare holding
sau holding mixte, conducatorii sucursalei
unei banci din alt stat, persoanele care detin
functii-cheie si fatd de lichidatorul bancii in
proces de lichidare, prin care se asteaptd
constituirea unei administrdri efective si pru-
dente a bancilor de catre persoane cu o expe-
rientd si reputatie adecvatd si in corespundere
cu cerintele legislatiei in vigoare. Totodata,
urmare a intentiilor BNM de a liberaliza cerin-
tele fata de conducerea bancilor, se preconi-
zeaza ruperea cercului vicios, astfel, doar cei
cu experientd de conducere in sistemul bancar
ar putea ajunge in functii de conducere.

3. Lipsa conditiilor eficiente pentru apli-
carea legislatiei. Bancile care sunt conduse de
dorinta de maximalizare a profitului pot uti-
liza, cu usurinta, lacunele din legislatie si se
pot expune riscurilor, fard a fi afectate de
consecinte de reglementare. Astfel, in cazul in
care banca isi calculeaza nevoile de capital
intr-un mod inadecvat, iar organele de supra-
veghere nu sunt capabile sa identifice la timp
si sd disciplineze banca pentru a lua masurile
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to bank governance, besides, mostly Banks’
boards have established the appointment and
remuneration committees. Additionally, all the
banks have three independent control func-
tions (risk management function, compliance
function and internal audit function) which
are monitored and controlled by the Banks’
board. Each of the analysed banks have esta-
blished the credit committees, the asset-liabi-
lity committees, as well as other specialized
internal committees that are subordinate to the
executive board.

The Bank’s board must have adequate
experience in areas such as accounting, len-
ding, finance, risk management, internal con-
trol, banking operations, payment systems,
strategic planning, banking regulation, audit,
etc. [18]. Thus, internal governance and poor
management are the main challenge for the
NBM as the banking system is closed, the
banking management regulations are outdated
and do not commonly allow the attraction of
highly qualified specialists in the banking sys-
tem. By entry into force, on December 12,
2018 of NBM Regulation on requirements
regarding the members of the governing body
of the bank, the financial holding company or
mixed holding, the heads of a branch of a bank
from another state, the persons holding key
positions and the liquidator of the bank in
liquidation process, is expected the establish-
ment of an effective and prudent banks’
management by high qualified and reputable
individuals to act in compliance with laws in
force. As a result of the NBM’s intentions to
liberalize the requirements for the banks’
management, it is expected that the vicious
circle will be broken, so that only those indi-
viduals who have had management experience
in the banking system could reach mana-
gement positions.

3. Lack of efficient conditions for law
enforcement. Banks that are driven by the
desire to maximize profits can easily take
advantage of legislation gaps, thereby expose
themselves to risks without being affected by
regulatory consequences. Thus, if the bank
calculates its capital requirements in an ina-
dequate way but the supervisory bodies are
not able to identify that in a timely manner
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adecvate, poate fi afectatd solvabilitatea aces-
tel banci, iar in consecintd, ar putea urma fali-
mentul acesteia. De asemenea, un rezultat al
unei guvernante corporative defectuoase ar
putea fi considerate eficienta bancara redusa,
fraudele bancare sau coruptia in activitatile de
creditare. Criza bancara, din anii 2014-2015, a
dezvaluit problemele sistemului bancar din R.
Moldova, intrucat fraudele din aceasta perioa-
dd in sistemul bancar au avut loc datoritd
lacunelor de guvernanta reprezentate de defi-
ciente in luarea deciziilor, in cadrul organelor
de conducere, fapt care a permis devalizarea a
trei banci (Banca de Economii SA, BC ,,Banca
Socialda” SA si BC ,,UNIBANK” SA) si dela-
pidarea unor fonduri impunatoare. Aceste eve-
nimente au evidentiat necesitatea unor schim-
bari majore pentru consolidarea stabilitatii
sectorului financiar-bancar.

In scopul unei supravegheri prudentiale
eficiente, BNM trebuie sa evalueze si sa efec-
tueze constant analiza completa a guvernantei
corporative si a procedurilor de control intern
si gestionare a riscurilor, inclusiv prin evalua-
rea adecvarii capitalului si a lichiditatii. Pentru
a evalua soliditatea, eficacitatea si caracterul
cuprinzator al cadrului pentru managementul
riscurilor de lichiditate si de finantare aferente
bancilor, principalul instrument de suprave-
ghere bancara prudentiald utilizat de BNM, 1in-
cepand cu anul 2019, este procesul de supra-
veghere si evaluare (SREP), care se bazeazi pe
analiza riscurilor, anticiparea problemelor, uti-
lizarea rationamentului profesional si controlul
calitatii procesului de evaluare a adecvarii
lichiditatii [9].

O guvernanta corporativa adecvata poate
constitui un obstacol Tn aderarea persoanelor cu
intentii 1ndoielnice in functii de conducere,
tentativele de coruptie, fraudele din activitatea
de creditare si spdlarea de bani. Prin urmare,
pentru reformarea domeniului guvernantei cor-
porative, este imperativd delimitarea clara a
atributiilor si responsabilitatilor organelor exe-
cutive si principiile de guvernantd, care sunt
necesare sa fie aplicate de banci. Astfel, trans-
parenta actionariatului si modelele eficiente de
guvernantd corporativd impuse bancilor ar
putea favoriza readucerea credibilitatii in
sistemul bancar.
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and discipline the bank to take appropriate
measures, the solvency of this bank may be
affected and consequently, it could go bank-
rupt. As well, a reduced banking efficiency,
bank fraud or corruption in lending activities
could be considered another result of poor
corporate governance. The banking crisis of
2014-2015 revealed the problems of the ban-
king system in Moldova, as the frauds during
that period in the banking system took place
due to governance gaps expressed by decision
deficiencies within the governing bodies, which
allowed the robbery of three banks (Banca de
Economii JSC, CB “Banca Sociala” JSC and
CB “UNIBANK?” JSC) and embezzlement of
imposing funds. These events highlighted the
need for major changes to strengthen the sta-
bility of financial-banking system.

For the purpose of effective prudential
supervision, the NBM has to constantly assess
and conduct a comprehensive analysis of cor-
porate governance as well as banks’ internal
control and risk management procedures, in-
cluding by assessing capital and liquidity ade-
quacy. In order to assess the soundness, effec-
tiveness as well as comprehensive nature of the
bank’s liquidity and financing risk management
framework, the main prudential bank super-
vision instrument used by the NBM since 2019
is the Supervisory Review and Evaluation
Process (SREP), which is based on risk analysis,
anticipation of problems, use of professional
judgement and quality control of the Liquidity
Adequacy Assessment Process [9].

Adequate corporate governance can be
an impediment to the adherence of people with
doubtful intentions within management posi-
tions, corruption attempts, credit fraud and
money laundering. Therefore, in order to
reform the corporate governance field, it is
critical to clearly set both the attributions and
responsibilities of the executive bodies as well
as the governance principles that are required
to be applied by banks. The imposition on
banks of both shareholder transparency and
effective corporate governance models could
help restore credibility in the banking system.

4. Conclusions and recommendations

The importance of internal control in
banking is difficult to overestimate. Given the

SR 5



FINANTE , CONTABILITATE SI ANALIZA FINANCIARA/ FINANCE, ACCOUNTING AND FINANCIAL ANALYSIS

4. Concluzii si recomandari

Importanta controlului intern pentru
activitatea bancara este dificil de supraestimat.
In acest context, evaluarea si gestionarea ris-
curilor bancare reprezintd una din directiile
fundamentale ale guvernantei corporative a
unei banci. Deciziile de gestionare a riscurilor
ar trebui sa fie raportate la actiunile de mini-
mizare a riscurilor si a posibilelor pierderi de
capital bancar, active si venituri aferente aces-
tora. Eficientizarea continua a sistemului de
control intern poate detecta greselile cauzate
de neatentia personalului, neglijenta, erori in
judecata sau instructiuni neclare in legaturd cu
frauda sau neconformarea intentionatd cu
politicile bancii, oferind posibilitatea de a fi
corectate Tnainte de aparitia riscurilor.

Imbunititirea guvernantei corporative
este deosebit de importantd datoritd cresterii
gradului de constientizare a necesitatii unui
control intern eficient si a unei evaludri ade-
cvate a riscurilor in fata amenintarilor de
socuri externe din sistemul bancar. Tn ultimii
ani, au fost remarcate unele progrese in guver-
nanta corporativa la bancile din R. Moldova,
insd, cu toate acestea, organizarea guvernarii
corporative se situeaza, incd, la un nivel
insuficient de dezvoltat. Acest lucru se dato-
reazd in mare masurd faptului cd comporta-
mentul corporativ corespunzator poate fi
asigurat nu doar de normele legislative sau
regulamentele Bancii Nationale a Moldovel
dar si de alte aspecte financiare si economice.

In scopul imbunatatirii guvernantei cor-
porative Tn sistemul bancar, bancile trebuie
sd recunoasca faptul cd pentru aceasta nu
este destul doar conformarea cu codurile, dar
si detinerea unei structuri de conducere efi-
ciente. In plus, este necesard evaluarea cons-
tantd a experientei si abilitatilor, asigurarea
intelegerii rolului si contributiei in cadrul ban-
cii, atat a membrilor Consiliului, cat si a mem-
brilor organului executiv, dar si monitorizarea
performantei acestora, concomitent cu urma-
important in eficientizarea guvernantei il
constituie asigurarea functionarii bancii, Intr-
un mod transparent si prudent, pentru a dimi-
nua posibilitatea aparitiei riscurilor sistemice
si a esecurilor.
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background, the banking risks’ assessment and
management are one of the fundamental direc-
tions of a bank’s corporate governance. The
risk management decisions should follow as
the risks minimization actions as well as the
possible losses of bank capital, assets and their
related income. Internal control system’s con-
tinuous streamlining could identify errors
produced by staff negligence, miscarriages of
justice or unclear instructions regarding fraud
or even premeditated non-compliance with
bank policies, thus, helping to correct them
before risks arise.

The development of corporate gover-
nance is particularly important due to the
growing awareness of the need for effective
internal control and adequate risk assessment
against the threats from external shocks in the
banking system. In spite of the fact that over
the last few years, there has been recorded
some progress in the corporate governance of
banks in the Republic of Moldova, the orga-
nization of corporate governance is still at an
insufficient level to be developed. That is
mainly due to the fact that appropriate cor-
porate behaviour can not only be ensured by
the legislation or regulations of the National
Bank of Moldova but also by other financial
and economic aspects.

In order to improve the banking sys-
tem’s corporate governance, banks need to
admit that this is not only enough to comply
with the codes, but also to have an efficient
governance structure. It is also imperative to
constantly assess both experience and skills,
ensuring understanding of both the role and
the contribution of the bank as by bank’s
board members as well as by members of the
executive body and monitoring their perfor-
mance, whilst following the growth oppor-
tunities. Another important factor in gover-
nance improvement is to ensure that the bank
operates in a transparent and prudent manner,
in order to reduce the possibility of systemic
risks and failures.

Consequently, the banking supervisory
body plays a dominant role in preventing
distinct banking conflict situations and impro-
ving corporate governance in banks, nonet-
heless, supervision models can be fully effi-
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Prin urmare, organul de supraveghere
bancard joaca un rol dominant Tn prevenirea
situatiilor de conflict, specifice activitdtii ban-
care si eficientizarea guvernantei corporative
in banci, totusi, modelele de supraveghere pot
fi complet eficiente, doar implicand si efor-
turile bancilor de a-si Tmbunatati mecanismele
de guvernare internd. Astfel, un sistem calita-
tiv si eficient de gestiune in banca reprezinta
una din modalitatile de minimizare a riscurilor
st cheia functiondrii stabile si fiabile a bancii.

cient only by involving banks’ efforts to
improve their internal governance mecha-
nisms. Thus, a qualitative and efficient esta-
blished bank administration serves as a way to
risks” minimization as well as the key to the
stable and reliable banking activity.
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TRANSFORMAREA
DIGITALA A COMERTULUI
INTERNATIONAL

Drd. Alexandru LEAHOVCENCO, ASEM
alexandru.leahovcenco@ase.md

Tn lumea contemporand, cu toate provo-
carile acesteia, este dificila sesizarea tendin-
telor din orice domeniu. Dezvoltarea rapida a
tehnologiilor informationale a declansat un val
imens de informatii, care, la rdandul lor, au
afectat metodele de prelucrare si transformare
a acestora. In consecintd, au apdrut noi con-
cepte si noi modele economice. Referitor la su-
biectul articolului, constatam, evident, ca dog-
matismul comertului traditional se epuizeaza si
se transforma intr-un model nou. Acest feno-
men, numit digitalizare, a patruns in toate
ariile societatii umane dar cel mai esential
lucru conmsta in faptul ca a afectat cea mai
importantd ramurd a societdtii umane, comer-
wl. In articolul dat, sunt expuse idei si con-
cepte, care dezvaluie acest proces de trans-
formare a comerzului traditional intr-un model
digital, se explica unele criterii principale, care
afecteaza acest proces si prognozeaza tendin-
tele, ce vor predomina in viitorul si in care
transformarea modelului comertului traditio-
nal, se va finaliza complet.

Cuvinte-cheie: comert electronic, digi-
talizare, servicii electronice.

JEL: M14, L86.

Introducere

Tnceputul secolului XXI a fost marcat de
o noud era tehnologicd, o epoca a economiei
digitale bazate pe implementarea si utilizarea
unui complex de tehnologii digitale. Inovatiile
tehnologice, intotdeauna au provocat modificari
majore 1n stilul de viata al oamenilor si al socie-
tatii, ceea ce a condus la reducerea costurilor si
a fost insotitd de schimbari semnificative Tn
organizarea §i structura comertului internatio-
nal. Odata cu aparitia tehnologiilor digitale si
transformarea Internetului intr-un instrument
important pentru comert, In economia mon-

128

339.5:004.738.5(100+478)

DIGITAL TRANSFORMATION
OF INTERNATIONAL
TRADE

PhD cand. Alexandru LEAHOVCE NCO, ASEM
alexandru.leahovcenco@ase.md

In the contemporary world, with all its
challenges, it is difficult to detect trends in any
field. The rapid development of information
technologies has caused a huge wave of infor-
mation, which in turn has affected the methods
of its processing and transformation. As a
result, new concepts and new economic models
emerged. As far as the subject of the article is
concerned, it is clear that the dogmatism of tra-
ditional trade is exhausted and is turning into a
new model. This phenomenon, called digitali-
zation, has penetrated all areas of human
society but the most important thing is that it
has affected the main branch of human society,
trade. The given article outlines ideas and con-
cepts that reveal this process of transforming
traditional commerce into a digital model,
giving explanations of main criteria that affect
this process and forecasting trends that will
prevail in the promising future in which the
transformation of the traditional trade model
will be completed.

Keywords: e-commerce, digitalization,
e-services.

JEL: M14, L86.

Introduction

The beginning of the 21st century was
marked with a new technological era, an era of
the digital economy based on the implementa-
tion and use of a complex of digital techno-
logies. Technological innovations have always
caused major changes in the lifestyle of people
and society, which has led to cost reductions
and has been accompanied by significant
changes in the organization and structure of
international trade. With the advent of digital
technology and the transformation of the
Internet into an important tool for trade, major
changes are taking place in the world economy,
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diald, s-au produs schimbari majore, in special,
apar online noi piete, noi produse si noi modele
de afaceri bazate pe aceste tehnologii. Astfel, in
era digitald, sursele traditionale, care asigurau
avantaj competitiv, se vor schimba categoric.
Noile tehnologii pot modifica relatiile stabilite,
de exemplu: creste importanta unor surse,
precum cunostintele si capitalul virtual.

Trebuie remarcat faptul ca introducerea
inteligentei artificiale, imprimarea 3D si a robo-
tilor avansati poate reduce rolul muncii ca sursa
de beneficii comparative. Factorii economici,
precum infrastructura, procedurile vamale si
localizarea geografica, pot deveni mai putin
importanti. In acelasi timp, importanta infra-
structurii energetice si a dimensiunii pietei
interne, in epoca digitald, creste semnificativ.

In noul mediu, vor apirea noi surse de
comercializare a produselor digitale, care vor
stimula avantajul concurential. Calitatea regle-
mentarii proprietatii intelectuale, reglementarea
fluxurilor de date si siguranta datelor cu carac-
ter personal vor juca un rol important in desfa-
surarea acestor tranzactii. O importantd deose-
bitd o dobandeste calitatea infrastructurii digi-
tale, deoarece conexiunile calitative si rapide la
retele devin absolut esentiale pentru afaceri.

Metode si materiale

Pentru efectuarea cercetarilor descrise 1n
acest articol, s-a recurs la urmatoarele metode
stiintifice: analiza si sinteza, prognozarea, meto-
da ratelor, metoda comparatiilor. Studiul se ba-
zeaza pe analiza diferitelor surse de informatii,
iar aplicarea metodei de comparatie este adec-
vatd pentru confirmarea propriilor concluzii,
utilizarea metodei de prognoza ne permite inves-
tigarea tendintelor de dezvoltare a comertului
electronic in viitorul apropiat, metoda de sinteza
este utilizatd la prezentarea rezultatelor obtinute.

Cercetarea a fost realizata in baza infor-
matiilor din rapoartele Bancii Mondiale privind
dezvoltarea globala, tendintele comertului si
Raportului privind schimbarea naturii muncii.
De asemenea, au fost utilizate datele publicate
de Comisia Internationald de Comert din SUA,
informatiile Conferintei Organizatiei Natiunilor
Unite (UNCTAD), raportat la digitalizarea si
dezvoltarea comertului si informatiile Fondului
Monetar International privind masurarea eco-
nomiei digitale.
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in particular, new online markets, new products
and new business models based on these
technologies are emerging. Thus, in the digital
age, traditional sources that provided compe-
titive advantage will definitely change. New
technologies can change established relation-
ships for example: increase the importance of
sources such as knowledge and virtual capital.

It should be noted that the introduction of
artificial intelligence, 3D printing and advanced
robots can reduce the role of work as a source
of comparative benefits. Economic factors,
such as infrastructure, customs procedures and
geographical location may become less impor-
tant. At the same time, the importance of energy
infrastructure and the size of the internal market
in the digital age is growing significantly.

New sources of digital product marketing
will emerge in the new environment, which will
boost the competitive advantage. The quality of
intellectual property regulation, the regulation
of data flows and the security of personal data
will take up an important place in the conduct
of these transactions. The quality of digital
infrastructure, as qualitative and fast network
connections acquires a great importance and
becomes absolutely essential for business.

Methods and materials

The following scientific methods were
used to carry out the research described in this
article: analysis and synthesis, forecasting, rate
method, comparison method. The study is
based on the analysis of various sources of
information, the application of the method of
comparison is suitable for confirming our own
conclusions, the use of the forecast method
allows us to investigate trends in the deve-
lopment of e-commerce in the near future, the
method of synthesis is used to present the
results obtained.

The research was carried out based on the
information from the World Bank’s reports on
global development, trade trends and the Labour
nature change report. Data published by the
US International Trade Commission, United
Nations Conference on Trade and Development
(UNCTAD), concerning the digitalization and
trade development and International Monetary
Fund information on measuring the digital
economy were also used.
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Rezultate si discutii

Economia digitald a contribuit la trans-
formarea comertului international si la conver-
sia sa Tn format electronic. Trebuie remarcat
faptul ca comertul electronic reprezinta o sfera a
economiei, care include toate tranzactiile finan-
ciare si comerciale efectuate prin intermediul
retelelor informatice si a proceselor de afaceri
asociate cu efectuarea unor astfel de tranzactii.

Comertul electronic include:

v' Schimbul electronic de informatii (Elec-
tronis Data Interchange, EDI),

v’ Miscarea electronica a capitalului (Elec-
tronic Funds Transfer, EFT),

v’ Vinzarea electronica (E-trade),

v’ Mijloace banesti electronice (e-cash),

v E-marketing,

v' Electronic banking (e-banking),

v’ Servicii electronice de asigurare (e-
insurance).

Criteriile dupa care poate fi clasificat co-
mertul electronic sunt diferite, iar clasificarea
de baza este urmatoarea:

» Organizatiile comerciale B2B (Busi-

ness-to-Business),

Organizatia comerciala si consumatorii
B2C (Business-to-Consumer),
Organizatiile comerciale si angajatii
B2E (business-to-Employee),
Organizatia comerciala si Guvernul
B2G (Business-to-Government),
Consumatorul si administratia (statul)
C2A (Consumer-to-Administration),
Consumatorii  C2C  (Consumer-to-
Consumer),

Subiecti ai administratiei (statului) A2A
(Administration-to-Administration),

» Administratia si organizatiile comer-
ciale A2B (Administration-to-Business),

» Administratia si  consumatorii  A2C
(Administration-to-Consumer),

» Consumatorii pe baza blocului D2C
(Decentralized-to-Consumer).
Examinand aceasta clasificare a e-com-

merce, este de remarcat faptul ca, in conditiile
actuale, un moment important 1l constituie mul-
timea de operatiuni in format electronic se efec-
tueaza intre partile afiliate, prin urmare, autorul
sugereaza extinderea acestei clasificari si deta-
lierea relatiei dintre organizatiile comerciale
B2B pe B2BA (Business-to-Business Affiliate).

YV Vv YV V VYV V
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Results and discussions

The digital economy has contributed to
the transformation of international trade and its
conversion into electronic format. It should be
noted that e-commerce is a sphere of the eco-
nomy, which includes all financial and com-
mercial transactions carried out through com-
puter networks and business processes associa-
ted with carrying out such transactions.

E-commerce includes:

v" Electronic exchange of information (Elec-

tronics Data Interchange, EDI),

v" Electronic Funds Transfer ( EFT),

v" Electronic sale (E-trade),

v" Electronic cash (e-cash),

v’ E-marketing,

v" Electronic banking (e-banking),

v" Electronic insurance services (e-insurance).

E-commerce may be classified according
to different criteria, the basic classification is:

» Commercial organizations B2B (Busi-

ness-to-Business),

» Business-to-Consumer (Business-to-Con-
sumer) business organization and con-
sumers,

Business-to-Employee (B2E) trade orga-
nizations and employees,
Business-to-Government (Business-to-Go-
vernment),

Consumer and Administration(State)C2A
(Consumer-to-Administration),
Consumers C2C (Consumer-to-Consu-
mer),

Subjects of administration (State) A2A
(Administration-to-Administration),
Administration and Commercial Organi-
zations A2B (Administration-to-Business),
Administration and Consumers A2C
(Administration-to-Consumer),

» Consumers based on the D2C (Decen-

tralized-to-Consumer) block.

Examining this classification of e-com-
merce it is worth noting that, under the current
conditions, an important moment is that a lot
of electronic transactions are carried out bet-
ween affiliated parties, therefore, the author
suggests extending this classification and detai-
ling the relationship between B2B commer-
cial organizations on B2BA (Business-to-Busi-
ness Affiliate).

v V YV VYV VY
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Datele analitice privind rata globala de
crestere a comertului cu amdnuntul si, in con-
secintd, a comertului electronic in dinamica,
sunt prezentate in tabelul 1.

Analytical data on the overall growth rate
of retail trade and as a consequence of e-com-
merce in dynamics are presented in table 1.

Tabelul 1/ Table 1

Dinamica comertului cu amanuntul si a comertului electronic/
Dynamics of retail and e-commerce

Ritmul
Anul/ | Anul/ cresteril, Anul/ thnlu !
Indi i/ Indi Year Year %o/ Year | cresterii, %!
naicatorii/ Indicators Growth Growth rate,
2017 2018 rate, 2019 %
%
Comertul cu amanuntul (nivelul
mondial), trilioane de dolari SUA/
Retail trade (worldwide), trillions P | B L0 Eoiles e
usSD
Comertul electronic (E-comert),
nivelul mondial, trilioane de dolari
SUA/ E-commerce, worldwide, 2,382 2,928 1229 3,535 120.7
trillions USD
Ponderea comertului electronic 1in
volumul comertului cu amanuntul
(nivel mondial), %/ Share of | 10,4 12,22 117,5 14,11 115,5
electronic sales in retail volume
(world level), %

Sursa: elaborat de autor pe baza rapoartelor privind comertul electronic [1]/
Source: compiled by the author on the basis of e-commerce reports [1]

Analizand datele din tabelul 1, se poate
stabili cd volumul comertului cu amanuntul
creste cu aproximativ 5% fatd de perioada
anterioard, adica, se poate prezice ca, in conditii
de recesiune economicd, in urmatorii 5 ani,
pand in 2025, vanzdrile cu amanuntul la nivel
global vor oferi o crestere anuali cu 5%. In
cazul comertului electronic, ponderea sa in
comertul mondial creste constant de la an la an.
In acelasi timp, cresterea ponderii comertului
electronic in volumul comertului cu amanuntul
global este de aproximativ 2%. Pe baza analizei
acestor tendinte in dezvoltarea comertului
mondial si a comertului electronic, este posibila
prognozarea tendintelor in dezvoltarea comer-
tului electronic.
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Looking at the data in the table 1, it can
be stated that the volume of retail trade
increased by about 5% compared to the pre-
vious period, i.e. it can be predicted that in
economic recessions, in the next 5 years, by
2025, global retail sales will provide an annual
increase of 5%. In the case of electronic sales,
its share in world trade is steadily increasing
from year to year. At the same time, the
increase in the share of e-commerce in global
retail volume is around 2%. Based on the
analysis of these trends in the development
of world trade and e-commerce, it is possible
to forecast trends in the development of
e-commerce.
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Tabelul 2/ Table 2
Prognoza dinamicii comertului cu aménuntul si vinzarii electronice pentru anii 2020-2022/
Dynamic forecast of retail and electronic sales for the years 2020-2022

Anulf Anulf crelztlg‘r']'m‘y/ Anul/ crelztlg‘r']'m‘y/
Indicatorii/ Indicators Year Year i "’h * | Year i "’h 0
2017 | 2018 | CGrowt 2019 | Growt
rate, % rate, %
Comertul cu amanuntul (nivelul
mondial), trilioane de dolari
SUA/ Retail trade (worldwide), A | Bk 059 A 059
trillions USD
Comertul electronic (E-comert),
nivelul mondial, trilioane de
dolari SUA/ Electronic sales (e- 4,186 4,922 117.6 5,714 1161
trade), worldwide, trillions USD
Ponderea comertului electronic
in  volumul comertului cu
amanuntul (nivel mondial), %/ 16,0 18,0 1125 20,0 1111
Share of electronic sales in retail
volume (world level), %

Sursa: prognozat de autor pe baza rapoartelor privind comertul electronic [1]/
Source: forecasted by the author on the basis of e-commerce reports [1]

Prevdzand trendurile comertului electro-
nic, autorul a ajuns la concluzia ca, In urmatorii
trei ani, pornind de la tendintele descendente
ale economiei mondiale, nu trebuie asteptatd o
marire accentuatd a comertului cu amanuntul,
cresterea acestuia va fi de aproximativ 5% pe
an, astfel, Tncat prognoza majorarii comertului
electronic va fi de 2% anual Tn volumul comer-
tului cu amanuntul.

,Digitalizarea” a devenit o noud etapa a
dezvoltdrii economiei globale in termeni de
desfasurare, implementare, difuzare a noilor
tehnologii si impactul acesteia asupra extinde-
rii comertului international a devenit decisiv,
observandu-se, totodata, cresterea exploziva a
tranzactiilor digitale si comertului digital la
nivel mondial.

Un rezultat-cheie al transformarii digitale
pentru comertul international il constituie crea-
rea de noi piete, produse si modele de afaceri
bazate pe noile tehnologii digitale (,,Internet Of
Things”, Inteligentd Artificiald, Blockchain, Big
Data). In contextul digitalizirii, existd o anumita
dificultate Tn determinarea frontierelor, din ce n
ce mai estompate, intre bunuri si servicii.

Predicting the trends of e-commerce, the
author concluded that in the next three years,
arising from the downward trends of the world
economy, there should not be expected a sharp
increase in retail trade, its growth will be about
5% per year, so the forecast of the increase in e-
commerce will be 2% annually in the volume
of retail trade.

“Digitalization” has become a new stage
in the development of the global economy in
terms of the deployment and dissemination of
new technologies and its impact on the expan-
sion of international trade, has become deci-
sive, while an explosive growth in digital tran-
sactions and digital trade worldwide is already
being observed.

A key result of digital transformation for
international trade is the creation of new mar-
kets, products and business models based on
new digital technologies (“Internet Of Things”,
Artificial Intelligence, Blockchain, Big Data).
In the context of digitalization, there is a certain
difficulty in determining the increasingly blur-
red borders between goods and services.
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Principalele trdsaturi ale transformarii
digitale a comertului international sunt:

— dezvoltarea brusca a comertului electro-
nic, in care 0 mare pondere este destinata
livrarilor B2B  (business-to-business),
care, in 2016, s-au ridicat la 23,9 trilioane
USD, in comparatie cu volumul livrarilor
catre persoane fizice B2C (business-to-
client), care au ajuns la 3,8 trilioane USD
[12]. Vanzarea electronica este extrem de
concentratd geografic, predominand in
patru tari si reprezintd 50% din cifra de
afaceri mondiala in tari, precum: China,
Japonia, Coreea de Sud si SUA;

— dezvoltarea intensiva a comertului exte-
rior prin intermediul serviciilor informa-
tice, a caror pondere in comertul interna-
tional, pentru anii 2005-2016, s-a dublat;

— dezvoltarea platformelor digitale de comert
electronic. Prin intermediul platformelor
digitale de afaceri, apare posibilitatea de
a forma companii globale, Tn care efectul
unei retele genereaza costul prin integra-
rea de furnizori, producatori si clienti.
Conglomeratul digital Alibaba si-a cres-
cut dimensiunea Tn doar doi ani, clientela
sa ajungand pana la 1 milion de oameni si
peste un deceniu si jumatate a integrat pe
platforma sa circa 9 milioane de comer-
cianti, ducand cifra de afaceri la 700
miliarde de dolari [2]. Ponderea vanzari-
lor, in tarile straine, a companiei Amazon
(SUA) este de 32% din vanzarile nete,
iar Ali Express (segmentul international
al companiei chineze Alibaba) are 60 de
milioane de cumpdratori in toatd lumea
[3]. Astfel de companii ,,platforme” glo-
bale, precum Flipkart (India), Jumia
(Nigeria) se dezvolta rapid.

Noile tehnologii digitale promoveaza
transformarea comertului international, creeaza
noi oportunitati pentru un sistem de tran-
zactionare mai incluziv, dar poarta in sine si noi
provocari.

Potrivit WTO, in ultima perioada, dato-
ritd influentei tehnologiilor performante au fost
reduse costurile in comertul international cu
15%, din care principalele preturi sunt indicate
in tabelul 3.
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The main features of the digital transfor-
mation of international trade are:

— fast development of e-commerce, in
which a large share is intended for B2B
(business-to-business) deliveries, which
in 2016 amounted to USD 23.9 trillion,
compared to the volume of deliveries to
B2C (business-to-customer) individuals,
which reached USD 3.8 trillion [12].
Electronic sales is highly concentrated
geographically, predominating in four
countries and accounts for 50% of global
sales in countries such as China, Japan,
South Korea and the United States.

— intensive development of foreign trade by
means of IT services, the share of which,
in international trade, for the years 2005-
2016, has doubled.

— the development of digital e-commerce
platforms. Through digital business plat-
forms, there is an opportunity to form
global companies in which the effect of a
network generates cost by integrating
suppliers, manufacturers and customers.
The Alibaba digital conglomerate has
grown in size in just two years, with a
customer base of 1 million people and
during a decade and a half it has inte-
grated about 9 million traders into its
platform, bringing turnover to USD 700
billion [2]. The share of sales in foreign
countries of Amazon (USA) is 32% of
net sales, while Ali Express (the interna-
tional segment of Chinese company Ali-
baba) has 60 million buyers worldwide
[3]. Such global “platform” companies as
Flipkart (India), Jumia (Nigeria) are
growing rapidly.

New digital technologies promote the
transformation of international trade, create
new opportunities for a more inclusive trading
system, but also carry new challenges.

According to the WTO, in the last period,
due to the influence of advantageous techno-
logies, costs in international trade have been
reduced by 15%, the main ones of which are
indicated in table 3.
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Tabelul 3 /Table 3

Impactul anumitor tipuri de costuri asupra comertului international in anul 2018/
Impact of certain types of costs on international trade in 2018

Ponderea elementelor Ponderea elementelor
in structura agregata in structura agregata
a costurilor in comertul acosturilor in comertul
Costuri/ Costs transfrontalier cu marfuri/ transfrontalier cu servicii/
Share of items in the aggre- Share of items in the aggre-
gate cost structure in cross- gate cost structure in cross-
border trade in goods, % border trade in services, %
De transport/Transport 37 17
Costurile logistice/ 11 1
Logistics costs
Costuri vamale/
5 6
Customs costs
Costurile informationale si
tranzactionale/ Information 24 30
and transactional costs
Costurile asociate cu
depasirea barierelor
comercial-politice/ Costs 11 15
associated with overcoming
trade-political barriers
Alte costuri/ Other costs 12 21

Sursa: elaborat de autor pe baza datelor rapoartelor Bancii Mondiale [4]/
Source: elaborated by the author based on data of World Bank reports [4]

Semnificativ este impactul parametrilor
de digitalizare asupra tipurile de costuri. Tn
special: costurile de transport sunt reduse prin
inteligenta artificiala de navigare prin saterit i
unde radio GPS (din engleza, in traducere
libera: Sistem de Pozitionare Globald) costurile
logistice pot fi micsorate prin urmarirea expe-
dierilor datoritd programelor speciale digitale,
robotilor inteligenti care contribuie la reducerea
costurilor de depozitare etc. Totodata, gradul de
integrare verticald a companiilor este scazut,
ceea ce a determinat transferul diferitelor func-
tii ale companiilor in exterior.

Literatura de specialitate oferd exemplul
companiei IKEA, o companie suedeza cu biro-
uri in Olanda, Suedia, Belgia, care comercia-
lizeaza mobila si decoratiuni contemporane atat
prin lantul de magazine deschise in circa 50 tari
ale lumii, cat si prin intermediul internetului

The impact of digitalization parameters
on cost types is significant. Particularly: trans-
port costs are reduced by navigation artificial
intelligence and GPS navigation; logistical
costs can be reduced by tracking shipments
through special digital programs, intelligent
robots help reduce storage costs, etc. At the
same time, the degree of vertical integration of
companies has decreased, which led to the
outsource of different functions of companies.

The literature provides the example of
IKEA, a Swedish company with offices in the
Netherlands, Sweden, Belgium, which sells
modern furniture and decorations both through
the chain of stores opened in about 50 countries
around the world and through the Internet
[6]. In a study, US scientists found that an
increase in customs payments by 10% leads to
a decrease in exports of 3.8% and this impact
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[6]. Tntr-un studiu, savantii americani au dove-
dit ca cresterea platilor vamale cu 10% duce la
scaderea exporturilor cu 3,8% si acest impact
afecteaza, in cea mai mare mdsura, noii impor-
tatori si tarile mai putin dezvoltate [6].
Totodatd, aplicarea tehnologiilor infor-
mational-comunicationale moderne reduce tim-
pul pentru trecerea formalitatilor vamale la
frontiera. In 2017, a intrat in vigoare acordul
WTO privind simplificarea procedurilor de
comert international (Trade Facilitation Agree-
ment), conceptul pentru a moderniza procesele
de export si import si simplificarea procedurilor
vamale. Este de asteptat ca implementarea
completd a normelor date sa permita reducerea
costurilor comerciale cu circa 14,3% [7]. Rolul-
cheie, in ceea ce priveste simplificarea procedu-
rilor vamale, este atribuit tehnologiilor noi,
sistemelor blockchain si inteligentei artificiale.
Pe masura ce tehnologia digitald patrunde
in toate sferele activitdtii economice, comertul
international al unor bunuri poate creste, in
timp ce comercializarea altor bunuri va scadea
sau chiar se va opri in urmatoarele decenii.
Comertul cu marfuri realizate cu ajutorul Teh-
nologiei Informatiei (IT), in ultimele decenii, a
crescut exponential. Acordul WTO privind
tehnologia informatiei (ITA), adoptat in 1986 si
modificat in 2015, acopera o gama larga de pro-
duse de inaltd tehnologie, inclusiv computere,
echipamente de telecomunicatii, semiconduc-
tori si echipamente conexe, software, precum si
accesorii si parti ale marfurilor specificate.
Prezinta importanta faptul ca, In conditii
contemporane, sunt factori semnificativi, care
contribuie la dezvoltarea pietei mondiale: dez-
voltarea intensiva a pietei serviciilor de infor-
matii $i comunicare, nanomaterialele si extin-
derea retelei internet. Sub influenta digitalizarii,
comertul international devine mai mobil, fapt
ce contribuie la economisirea timpului pentru
livrarea de bunuri; din ce in ce mai mult sunt
utilizate ,,contractele inteligente”, iar Tmprumu-
turile, ca mijloc de finantare a comertului,
devin mai accesibile. Comertul international,
din formele sale traditionale (anii 20 ai seco-
lului XX), se transforma in comert electronic
(anii 1990 ai secolului XX), trecand treptat
spre tranzactionarea pe baza tehnologiilor inte-
ligentei artificiale (se asteaptd incepand cu anul
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affects to the greatest extent new importers and
less developed countries [6].

At the same time, the application of
modern information-communication technolo-
gies reduces the time for the passage of cus-
toms formalities at the border. In 2017 the
WTO Agreement on the Simplification of Inter-
national Trade Procedures (Trade Facilitation
Agreement) came into force, designed to mo-
dernize export and import processes and
simplify customs procedures. It is expected that
the full implementation of the given rules will
allow for a reduction of commercial costs by
14,3% [7]. The key role in simplifying customs
procedures is attributed to new technologies,
blockchain and artificial intelligence systems.

As digital technology enters all spheres
of economic activity, international trade in
some goods may increase, while the trading of
other goods will decline or even stop in the
coming decades. IT-based trade of goods has
grown exponentially during the last decades.
The WTO Information Technology Agreement
(ITA), adopted in 1986 and amended in 2015,
covers a wide range of high-tech products,
including computers, telecommunications equip-
ment, semiconductors and related equipment,
software, as well as accessories and parts of
specified commaodities.

It is important that in modern conditions,
there are significant factors contributing to the
development of the global market: the intensive
development of the information and communi-
cation services market, nano-materials, and the
spread of the Internet. Under the influence of
digitalization, international trade is becoming
more mobile, saving time for the delivery of
goods, and more and more “smart contracts”
are being used, and lending as a means of
financing trade is becoming more accessible.
International trade in its traditional forms is
transformed into e-commerce (the 1990s of the
20th century) and gradually moving towards
trading on the basis of artificial intelligence
technologies (expected from 2025) [8]. Howe-
ver, the increased mobility of commodity flows
will exacerbate competition at international
level and will therefore continue to contribute
to the IT gap between countries.
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2025) [8]. Cu toate acestea, mobilitatea sporita
a fluxurilor de marfuri va exacerba concurenta
la nivelul international si, prin urmare, va con-
tribui in continuare, la decalajul dintre tari in
domeniul informatic.

In acelasi timp, ca o provocare pentru
dezvoltarea pietei digitale, exista pericolul ca,
in conditii de diversificare a obiectelor comer-
tului international sub influenta inteligentei arti-
ficiale, sa fie redusa cererea pentru multe bu-
nuri si sd fie creatd o supraproductie. Astfel,
aceastd provocare comportd, mai degraba, un
caracter pe termen lung. Tn plus, dezechilibrele,
in economia mondiald si in comertul interna-
tional, vor creste, cu mare probabilitate, sub
influenta digitalizarii. Mai frecvent este utili-
zatd notiunea ,inegalitatea digitala”, a carei
amenintare se va accentua, in continuare, din
cauza barierelor protectioniste in comert. Dez-
voltarea comertului international a fost influen-
tata de progresul stiintific si tehnic, in prezent,
in contextul digitalizarii si transformadrilor
digitale, observate in economia globala, comer-
tul international a intrat intr-o etapa fundamen-
tal noud a dezvoltarii si schimbului interna-
tional de marfuri si servicii digitale, devenind
un segment separat al comertului intens dezvol-
tat. Transformarea digitald a contribuit la redu-
cerea semnificativa a costurilor pentru partici-
parea la comertul international; a facilitat coor-
donarea lanturilor globale de creare a costului;
a stimulat difuzarea transfrontalierd a tehno-
logiei si inovarii si a conexat un numdr mare de
consumatori si producdtori la nivel global.
Creste numarul de entitati (atat industriale, cat
si in domeniul serviciilor), care sunt implicate
in comertul electronic transfrontalier. Cu toate
acestea, exista o diferentiere semnificativa intre
tari, in masura implicarii lor in comertul digital
international. Interdependenta tarilor, ca urmare
la schimburile comerciale internationale, 1n eta-
pa moderna, este mai vasta ca niciodata. Pon-
derea tarilor in curs de dezvoltare, in comertul
international, a trecut, deja, de 50% [8].

Cu toate ca rata de crestere a comertului
international s-a stabilizat, in ultimii ani, flu-
xurile de informatii transfrontaliere cresc intr-
un ritm fard precedent. Platformele digitale
modifica economia de afaceri, reducand costul
tranzactiilor internationale si interactiunilor. Se
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At the same time, as a challenge to the
development of the digital market is the danger
that the demand for many goods can be reduced
and overproduction will be created under the
conditions of diversification of the objects of
international trade, influenced by artificial
intelligence. Thus, this challenge has rather a
long-term character. In addition, imbalances in
the world economy and international trade will
increase with a high probability under the
influence of digitalization. More commonly, the
concept of 'digital inequality’, the threat of
which will be the further exacerbation of pro-
tectionist barriers to trade, is used. The deve-
lopment of international trade has been
influenced by scientific and technical progress,
currently in the context of digitization and
digital transformations observed in the global
economy, international trade has entered a
fundamentally new stage of development and
international exchange of digital goods and
services has become a separate segment of
highly developed trade. Digital transformation
has contributed to significant cost reductions in
participation in international trade, facilitated
the coordination of global cost-creation chains,
stimulated the cross-border dissemination of
technology and innovation, and linked a large
number of consumers and producers globally.
Increases the number of entities (both industrial
and service) that are involved in cross-border
e-commerce. However, there is a significant
differentiation between countries to the extent
of their involvement in international digital
trade. The interdependence of countries, as a
result of international trade, in the modern
stage, is wider than ever. The share of deve-
loping countries in international trade has
already exceeded 50% [8].

Even though the growth rate of interna-
tional trade has stabilized in recent years, cross-
border information flows are growing at an
unprecedented rate. Digital platforms are chan-
ging the business economy, reducing the cost of
international transactions and interactions. It
is noted that small entities become a kind of
“micro transnational corporations”, bringing
together with customers and suppliers from
different countries thanks to platforms such as:
eBay, Facebook, Amazon. Even the smallest
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observa ca entitdtile mici devin un fel de ,,cor-
poratii micro-transnationale”, reunindu-se cu
clientii si furnizorii din diferite tari datorita
unor platforme, precum: eBay, Facebook, Ama-
zon. Chiar si cele mai mici companii pot fi
infiintate, deja, la nivel global: 86% din startup-
urile tehnologice la un nivel mondial, ntr-un
fel sau altul, sunt asociate cu desfasurarea
activitatilor internationale. Cresterea Produsului
Intern Brut Mondial (PIB), in ultimul deceniu,
s-a ridicat la aproximativ 10% si fluxurile de
informatii au oferit o mai mare parte din
aceastd majorare (prin cresterea productivi-
tatii), decat comertul international cu marfuri.
Transformarea digitald afecteaza un numar, tot
mai mare, de industrii, schimband comertul
international traditional cu bunuri si servicii si
crearea unui nou comert — digital. A patra faza
a globalizarii (globalizarea digitald), numita in
literatura, de asemenea, ,,al doilea and band-
ling”, se dezvolta pe baza unuia nou, fara pre-
cedent, al revolutiei tehnologice [9]. Digitaliza-
rea transforma comertul international, impli-
cand tot mai multi producatori si consumatori.
In acelasi timp, sfera comertului international
se confruntd cu o crizd grava caracterizata de
cresterea barierelor in comertul clasic de mar-
furi si conflictul comercial dintre China si
SUA, care va afecta, in mod inevitabil, alte tari
(in special, Uniunea Europeand).

In ceea ce priveste reglementarea comer-
tului international cu marfuri digitale, trebuie
remarcat faptul ca, in conditii contemporane,
survin noi provocari obiective. Activitatea WTO,
ca o structurd organizatorico-juridicd multilate-
rald, care aspiratd in ultimele decenii la liberali-
zarea comertului international, este paralizata,
deoarece nu poate raspunde eficient la provo-
carile si problemele emergente ale comertului
international. Este important sa se ia in conside-
rare faptul cd regulile multilaterale de regle-
mentare a comertului international au fost ela-
borate atunci, cand comertul digital era incé in
fazd de infiintare. Regulile traditionale de tran-
zactionare au vizat identificarea, si anume ce se
vinde (bunuri si servicii) si reglementarile va-
male, cu toate acestea, noile modele de afaceri
si dezvoltarea internetului au estompat granitele
dintre bunuri si servicii. in plus, tendintele
actuale ale protectionismului, in domeniul digi-
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companies can already be set up globally:
86% of technology start-ups worldwide, one
way or another, are associated with interna-
tional business. The growth of World Gross
Domestic Product (GDP) over the past decade
has amounted to about 10% and information
flows have provided a large share of this
increase (through increased productivity) than
international trade in goods. Digital transfor-
mation is affecting an increasing number of
industries, changing traditional international
trade in goods and services and creating a new
— digital trade. The fourth phase of globali-
zation (digital globalization), also called “the
second unbundling” in literature, develops on
the basis of a new, unprecedented technological
revolution [9]. Digitalization is transforming
international trade, involving more and more
producers and consumers. At the same time,
the sphere of international trade is facing a
serious crisis characterized by rising barriers
to the classic trade in goods and the trade
conflict between China and the US, which will
inevitably reach other countries (especially the
European Union).

As far as the regulation of international
trade in digital goods is concerned, it should
be noted that new objective challenges arise
in contemporary conditions. The work of the
WTO, as a multilateral organizational-legal
structure, aspired in recent decades to the libe-
ralization of international trade, is paralysed,
because it cannot effectively respond to the
emerging challenges and problems of interna-
tional trade. It is important to take into account
that multilateral rules regulating international
trade were drawn up when digital trade was still
in the establishment phase. Traditional trading
rules concerned identification, namely what is
being sold (goods and services) and customs
regulations; however, new business models and
internet development have blurred the bounda-
ries between goods and services. In addition,
current trends in digital protectionism are
increasing as countries begin to use more
barriers to digital trade. Increasing inequality in
the digital sphere is potentially dangerous in
terms of establishing protectionist barriers
between countries. And, as a result, in the lite-
rature can be found estimates: that there is a
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tal, sunt in crestere, pe masura ce tdrile incep sa
utilizeze mai multe bariere in raport cu comer-
tul digital. Cresterea inegalitatii in sfera digitala
este potential periculoasa, din punctul de vedere
al stabilirii unor bariere protectioniste intre tari.
Si, ca urmare, in literatura de specialitate sunt
prezentate estimari: ca existd un grad ridicat de
incertitudine Tn dinamica dezvoltarii digitale,
ceea ce complicd elaborarea unor abordari efi-
ciente pentru reglementarea comertului digital
international. Se poate de constatat faptul, ca
introducerea barierelor noi in comertul digital
duce la asa-numitul ,,protectionism digital”. n
aceste conditii, este necesara o mai bund inte-
legere a factorilor, care asigura accesul la piata
si deschiderea pietelor in era digitalizarii. in
acest sens, prezintd importanta evaluarea modu-
lui in care diferite tipuri de masuri de politica
comerciala contribuie la dezvoltarea comertului
digital. Deci, prin definitia ,,piata liberd”, in
mod traditional, se intelege un mediu antrepre-
norial favorabil, care permite furnizorilor stra-
ini sa concureze pe piata nationald, fara discri-
minare sau alte conditii stricte de activitate
economica. Cu toate acestea, in conditiile noi-
lor modele inovatoare de afaceri, asigurarea
pietei libere, devine mai complicatd. Unele fir-
me, folosind aceste noi modele inovatoare, ofera
solutii, permitdnd vanzarea produselor online,
reducand complexitatea comertului in era digi-
tala. Alte companii desfdgoara activitati tradi-
tionale (ofline) pe pietele straine, pentru a vinde
profitabil produsele noi.

Organizatiile internationale, intr-un fel
sau altul, care se ocupa de statisticile comer-
ciale (WTO, UNCTAD, OECD), au adoptat
mai multe initiative, inclusiv un proiect inter-
national e-commerce si pentru consolidarea
cooperarii in elaborarea recomandarilor in
vederea evaluarii si clasificarii comertului digi-
tal [10]. In conformitate cu aceste recomandari,
comertul electronic include operatiuni trans-
frontaliere de trei tipuri:

— digitally ordered — acopera comertul
electronic transfrontalier cu bunuri si
servicii (acesta este un segment destul de
larg: circa 900 de milioane de oameni,
participanti la retelele sociale si 360 de
milioane de oameni sunt implicati in
comertul electronic);
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high degree of uncertainty in the dynamics of
digital development, which complicates the
development of effective approaches to the
regulation of international digital trade. We can
state that the introduction of all new barriers to
digital trade leads to so-called “digital protec-
tionism”. Under these circumstances, a better
understanding of the factors ensuring market
access and market opening in the digitalization
era is needed. Important in this respect is to
assess how different types of trade policy mea-
sures contribute to the development of digital
trade. Thus, under the definition of the *“free
market”, traditionally, a favourable entre-
preneurial environment is understood, allowing
foreign suppliers to compete on the national
market without discrimination or other strict
conditions of economic activity. However, with
new innovative business models, securing the
free market is becoming more complicated.
Some companies, using these innovative new
models, offer solutions, allowing the sale of
products online, reducing the complexity of
commerce in the digital age. Other companies
carry out traditional (offline) activities in
foreign markets to sell new products profitably.

International organizations, dealing with

trade statistics one way or another (WTO,
UNCTAD, OECD), have adopted several initia-
tives, including an international e-commerce
project also to strengthen cooperation in
developing recommendations for the evalua-
tion and classification of digital trade [10].
In accordance with these recommendations,
e-commerce includes cross-border transactions
of three types:

— digitally ordered — covers cross-border
e-commerce of goods and services (this
is a fairly broad segment: around 900
million people-participants in social
networks, and 360 million people are
involved in e-commerce);

— platform-enabled — implemented with
intermediaries:  platform  companies
(Alibaba, Uber, Amazon, etc.); [11].

— digitally delivered — electronic trade
takes place on digital channels through
downloads or web streaming (such as
media or software).
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— platform-enabled - implementate cu
intermediari: companii de platforme (Ali-
baba, Uber, Amazon etc.) [11];

— digitally delivered — comertul electronic
are loc pe canalele digitale prin descar-
cari sau web streaming (cum ar fi mass-
media sau software).

Pentru evaluarea comertului electronic,
Conferinta privind comertul si dezvoltarea
ONU utilizeaza cel putin trei indicatori:

v’ comerful cu servicii informationale

clasice;

v’ comertul cu servicii bazate pe tehnolo-

gii informatice (ICT-enabled services);

v’ furnizarea transfrontaliera a produse-

lor si servicii pe linia de e-commerce
in format B2C (business-to-customer)
(trebuie de mentionat ca aceste grupuri
se intersecteazad intre ele).

Secolul XXI se caracterizeaza prin faptul
ca serviciile bazate pe tehnologii informationale
si comunicatii (ICT-enabled) ocupa 50-55% din
structura  exporturilor  serviciilor  tarilor
dezvoltate si aproximativ 30% — pentru tari cu
economia aflatd in proces de dezvoltare [13].

Ca si in cazul comertului traditional, res-
trictiile transfrontaliere in comertul digital repre-
zintd bariere tarifare si netarifare. Barierele
tarifare pot fi stabilite Tn cazul importului de
bunuri necesare pentru crearea unui sistem de
infrastructur, care asigura comertul digital [14].

Barierele netarifare, la randul lor, acopera
diferite restrictii discriminatorii la nivel local,
astfel de bariere fiind proiectate pentru a proteja
producatorii si furnizorii autohtoni. Conform
cercetarilor efectuate, a fost stabilit ca elimina-
rea barierelor strdine din comertul digital ar
putea contribui la cresterea PIB-ului anual al
SUA cu 0,1-0,3% (16,7-41,4 miliarde USD), la
majorarea salariului mediu in economia tarii cu
1,4% si la crearea unor noi locuri de munca (de
circa 400 de mii) Tn industriile care utilizeaza
intens tehnologia digitala [14]. O problema
importantd in dezvoltarea comertului digital
international o constituie contabilizarea opera-
tiunilor in balanta de plati, deoarece metodele
moderne de contabilizare a platilor interna-
tionale in statisticile balantei de plati poate
omite unele plati efectuate cu ajutorul tehnolo-
giei digitale. De asemenea, transformarea digi-
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The UN Trade and Development Con-
ference uses at least three indicators for the
measurement of e-commerce:

v’ trade in classical
vices;

v’ trade in services based on informa-
tion technologies (ICT-enabled servi-
ces);

v’ cross-border provision of products
and services on the e-commerce line
in B2C (business-to-customer) format
(it should be noted that these groups
intersect with each other).

The 21st century is characterized by
the fact that information and communica-
tion technology-based services (ICT-enabled)
occupy 50-55% in the export structure of
services of developed countries and around
30% for countries with developing econo-
mies [13].

As with traditional trade, cross-border
restrictions on digital trade are tariff and non-
tariff barriers. Tariff barriers may be esta-
blished for the import of goods necessary for
the creation of an infrastructure system that
ensures digital trade [14].

Non-tariff barriers, in turn, cover various
discriminatory restrictions at the local level,
such barriers designed to protect domestic pro-
ducers and suppliers. According to research, it
was established that removing foreign barriers
to digital trade could contribute to the growth
of the annual USA GDP by 0.1-0.3% (USD
16.7-41.4 billion), increase the average wage in
the country’s economy by 1.4% and create new
jobs (around 400 thousand) in industries that
use digital technology extensively [14]. An
important issue in the development of interna-
tional digital trade is the accounting of tran-
sactions in the balance of payments, as modern
methods of accounting for international pay-
ments in balance of payments statistics may
omit some payments made using digital tech-
nology. Digital transformation has also enabled
commercial transactions using digital means
(cloud computing services), and for traditional
commerce — through online platforms. Indivi-
duals use more intensive digital platforms for
money transfers. The share of mobile payments
is high in cross-border transfers, especially

information ser-
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tala a permis efectuarea tranzactiilor comerciale
cu ajutorul mijloacelor digitale (servicii de
cloud computing), iar pentru comertul traditio-
nal — cu ajutorul platformelor online. Persoa-
nele fizice folosesc mai intensiv platformele
digitale pentru transferuri de bani. Ponderea
platilor mobile este ridicatd in transferurile
transfrontaliere, In special, intre tarile vecine,
care sunt In curs de dezvoltare economica.
Avantajul sistemelor de plati mobile constd in
faptul ca acestea reduc costurile de tranzactie
ale transferului de mijloace banesti si permit
efectuarea operatiunilor chiar si pe teritoriile
indepartate (astfel, incat acestea au inregistrat o
larga distributie in tarile africane.

In Republica Moldova, a fost adoptata
Legea nr.28 din 27 iulie 2004 privind comertul
electronic, care denotd urmatoarea definitie:
comert electronic — activitatea de intreprinzaror
a persoanelor fizice si juridice de vanzare a
bunurilor, executare a lucrarilor sau prestare a
serviciilor, efectuata cu utilizarea comunicarilor
electronice si/sau a contractelor electronic [15].

In prezent, lipsesc datele oficiale com-
plete privind volumul comertului electronic in
Republica Moldova. Datele publicate in artico-
lele stiintifice se bazeaza pe sondaje, de exem-
plu, in articolul sau dr. S. Barlea constatd ca
doar 23% din populatia respondentd a utilizat
Internetul in scopul procurdrii, prin intermediul
magazinelor online, in acelasi timp, 11,7%
dintre respondenti au procurat bunuri online de
la magazinele nationale, iar 23% au procurat
bunuri online atat de la magazinele moldove-
nesti, cat si de la cele internationale [16].

in articolul sdu, dr. Elena Badarau con-
statd o crestere semnificativd a magazinelor
online din Republica Moldova, acordand o
atentie deosebitd metodelor de platd pentru
astfel de marfuri cu carduri bancare [17]. Tre-
buie remarcat faptul ca, potrivit datelor Bancii
Nationale a Moldovei, in trimestrul IV, al anu-
lui 2019, valoarea operatiunilor cu carduri
emise in Republica Moldova si efectuate pe
teritoriul republicii a constituit in suma
16,775,028.2 mii lei, dintre care plati fara
numerar 3,094,410.7 mii lei [19]. In aceastd
situatie, trebuie remarcat faptul ca, la efectuarea
platii cu ajutorul cardurilor bancare, in inte-
riorul republicii, achitarea comisionului se
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between neighbouring countries, which are
economically developing. The advantage of
mobile payment systems is that they reduce the
transaction costs of the transfer of cash and
allow to carry out operations even in remote
territories (so, they have received a wide distri-
bution in African countries.

In the Republic of Moldova was adopted
Law No. 28 of 27 July 2004 on e-commerce,
which provides the following definition:
e-commerce — the entrepreneurial activity of
individuals and legal entities for the sale of
goods, the execution of works or the provision
of services, carried out with the use of elec-
tronic communications and/or electronic
contracts [15].

The full official data on the volume of e-
commerce in the Republic of Moldova are
currently missing. The data published in
scientific articles are based on surveys, for
example, in the article of S. Birlea is mentioned
notes that only 23% of the respondent popu-
lation used the Internet for the purpose of
purchasing through online stores, at the same
time, 11.7% of respondents purchased goods
online from national stores, and 23% procured
goods online from Moldovan and international
stores [16].

In her article, Dr. Elena Badarau notes a
significant increase in online stores in the
Republic of Moldova, paying particular atten-
tion to payment methods for such goods with
bank cards [17]. It should be noted that
according to the data of the National Bank of
Moldova in the fourth quarter of 2019 the
value of transactions with cards issued in the
Republic of Moldova and carried out on the
territory of the republic was recorded in the
amount of MDL 16,775,028.2 thousand, of
which non-cash payments MDL 3,094,410.7
thousand [19]. In this situation, it should be
noted that when making payment from bank
cards within the republic, the payment of the
commission is made to Systems from abroad.
Thus, all bank cards issued by banks in the
Republic of Moldova must have two payment
systems: the national one for card payments
inside Moldova and one of the International
systems for card payments abroad of the
Republic of Moldova.
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efectueaza spre sisteme de peste hotarele tarii.
Astfel, toate cardurile bancare, emise de bancile
din Republica Moldova, trebuie sa aibd doua
sisteme de plati: cel national pentru achitarile in
interiorul Moldovei si altul din sistemele
internationale pentru achitarile cu cardul peste
hotarele Republicii Moldova.

Ministerul Economiei si Infrastructurii al
Republicii Moldova si Serviciul Vamal al Repu-
blicii Moldova au lansat, in luna mai 2020, un
nou Portal de Informatii Comerciale pentru
comunitatea de afaceri nationala si internationald
— www.trade.gov.md - infiintat cu sprijinul
acordat de SUA prin Agentia Statelor Unite
pentru Dezvoltare Internationala (USAID) in R.
Moldova. Acest portal ofera informatii oficiale
privind procedurile aferente si documentele
necesare pentru activitatile privind importul,
exportul si tranzitul de marfuri.

Trebuie remarcat faptul ca, in ceea ce tine
de politica de stat privind comertul electronic in
Republica Moldova, au fost introduse o serie
de restrictii, astfel, incat, in conformitate cu
articolul 101 din Codul fiscal al Republicii
Moldova, persoanele fizice care, in cadrul tran-
zactiilor comerciale (B2C — de la business la
consumator), introduc, prin intermediul trimite-
rilor postale internationale, marfuri cu caracter
comercial, care depasesc limitele cantitative
stabilite de legislatie sau a caror valoarea intrin-
seca depaseste suma de 200 de euro per expe-
diere achitd TVA in functie de valoarea impo-
zabila a marfurilor [19]. Pentru magazinele
online, care activeaza pe teritoriul Republicii
Moldova, sunt prevazute impozite locale pe
acest tip de activitate.

Astfel, analizdnd dezvoltarea comertului
electronic in R. Moldova, trebuie remarcat faptul
ca eforturile statului trebuie directionate spre
promovarea dezvoltarii comertului electronic
autohton, in special, in conditiile coronavirusului
prin acordarea unor facilitati fiscale.

Concluzii

Incetinirea cresterii economice mondiale
duce la faptul ca tarile au nevoie de reforme
structurale, exprimate in modernizarea sectoru-
lui public pentru reglementarea economiei si
adaptarea acesteia la tendintele de digitalizare.
In acelasi timp, la nivel international, sunt nece-
sare noi reguli pentru comertul digital si comer-
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The Ministry of Economy and Infra-
structure of the Republic of Moldova and the
Customs Service of the Republic of Moldova
launched in May 2020 a new Commercial
Information Portal for the national and interna-
tional business community — www.trade.gov.md
— established with the support of the USAID
Structural Reform stare program in Moldova.
This portal provides official information on the
related procedures and documents necessary for
activities relating to the import, export and
transit of goods.

It should be noted that, with regard to the
state policy on e-commerce in the Republic of
Moldova, a number of restrictions have been
introduced, so that, in accordance with Article
101 of the Tax Code of the Republic of Mol-
dova, individuals who, in the context of com-
mercial transactions (B2C — from business to
consumer), introduce through international pos-
tal items goods of a commercial nature, exceed
the quantitative limits set by the legislation or
whose intrinsic value exceeds the amount of
200 euro per shipment pays VAT according to
the taxable value of the goods [19]. For online
stores operating on the territory of the Republic
of Moldova are provided local taxes on this
type of activity.

Thus, by analysing the development of
e-commerce in Moldova, it should be noted that
the state’s efforts must be directed towards pro-
moting the development of domestic e-com-
merce, especially in the conditions of COVID-
19 pandemic by granting tax facilities.

Conclusions

Slowing global economic growth leads to
the fact that countries need structural reforms,
expressed in the modernization of the public
sector in order to regulate the economy and
adapt it to digitalization trends. At the same
time, at international level, new rules for digital
trade and service are needed (in particular with
regard to the development of effective settle-
ment and dispute resolution mechanisms in
international trade). This is partially implemen-
ted in the preferential format through trade
agreements between countries. Thus, the Trans-
Pacific Partnership Agreement (TPP), which
has already entered into force between the
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tul de servicii (in special, in ceea ce priveste
dezvoltarea unor mecanisme de decontare efi-
ciente de solutionare a litigiilor in comertul inter-
national). Acest lucru este partial implementat in
formatul preferential prin acorduri comerciale
intre tari. Astfel, Acordul privind Parteneriatul
Trans-Pacific (TPP), care a intrat, deja, Tn
vigoare, intre tarile regiunii Asia-Pacific, este
raspunsul la un mecanism ineficient de regle-
mentare a comertului elaborat in cadrul WTO.

Acest Acord prevede nu numai reglemen-
tarea tarifelor in comert, ci si reguli specifice
pentru comertul digital, comertul cu servicii si
comertul electronic. In general, este foarte com-
plicat sa se identifice efectul de modificare a
comertului international din prisma digitalizarii,
dar, totusi, comertul digital influenteaza semni-
ficativ la cresterea economica a tuturor tarilor.

In conditiile contemporane de interconec-
tare, beneficiile transformarii digitale pentru
comertul international depind de combinarea
mai multor factori. La nivel intra-firma, inves-
titille in noile tehnologii informatice si de
comunicare (precum Big Data) se datoreaza
cresterii nivelului de productivitate a afacerilor,
dar numai pentru firmele, care au introdus
procese noi de organizare a businessului si
folosesc fortd de munca de inaltd calificare.
Multe tipuri de infrastructura digitala (precum
Internetul) sunt, deja, create ca fiind globale.
Ele oferd noi oportunitdti, in special, pentru
entitdti mici si mijlocii, dar creeaza probleme,
in care granitele si diferentele de reglementare
intre tari rdman aceleasi.

De asemenea, este nevoie de liberalizarea
pietelor, deoarece noile tehnologii pot fi adesea
disponibile numai prin canale de comert
international. In acelasi timp, este necesard o
abordare colaborativa a tuturor tarilor pentru
liberalizarea pietelor la nivel global.

countries of the Asia-Pacific region, is the res-
ponse to an inefficient trade regulation mecha-
nism developed under the WTO.

This Agreement provides not only the
elimination of tariffs in trade, but also specific
rules for digital trade, trade in services and e-
commerce. In general, it is very complicated to
identify the effect of altering international trade
from the point of view of digitalization, but
nevertheless digital trade significantly influen-
ces the economic growth of all countries.

Under modern contemporary intercon-
nection conditions, the benefits of digital trans-
formation for international trade depend on the
combination of factors. At the intra-firm level,
investments in new information and commu-
nication technologies (such as Big Data) are
due to increased business productivity, but only
for firms that have introduced new business
organization processes and use highly skilled
workforces. Many types of digital infrastructure
(such as the Internet) are already created as
global. They offer new opportunities, especially
for small and medium-sized entities, but create
problems where borders and regulatory diffe-
rences between countries remain the same.

Market liberalization is also needed, as
new technologies can often only be available
through channels of international trade. At the
same time, a collaborative approach by all
countries is needed to liberalize markets globally.
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Dezvoltarea social-economica a Repu-
blicii Moldova determina solicitarea unor
metode inovatoare de management, cu utiliza-
rea mai activdi a noilor instrumente pentru
implementarea strategiilor de dezvoltare sta-
tala si regionala, cum ar fi: noul format de
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The socio-economic development of the
Republic of Moldova required the introduction
of innovative management methods with more
active use of new tools for the state and
regional development strategies implementa-
tion, such as the new format of specific pro-

Revista / Journal ,,ECONOMICA™ nr.3 (113) 2020



RECENZII / REVIEW

programe specifice; programe pentru dezvol-
tarea clusterelor regionale; introducerea prin-
cipiilor parteneriatului public-privat (PPP).
Guvernele, care s-au perindat la conducerea
tarii, in ultimele decenii; intelegeau ca PPP ar
putea ajuta la depasirea situatiei dificile din
Republica Moldova, cand sursele de finantare,
pe termen mediu si lung, cu o perioada de sca-
dentd de 3 ani, erau, practic, inaccesibile in
cadrul sistemului bancar existent. Aceastd
situatie, in combinatie cu o lipsd constanta de
resurse financiare in buget, sugera ca initierea
PPP era si poate fi un instrument alternativ
pentru a continua dezvoltarea infrastructurii
tarii. De la parteneriatul public-privat, se
asteaptd oferirea unui randament superior pro-
iectelor-cheie si cresterea capacitatii de inovare
si competitivitate In sectoarele cu potential de
angajare/crestere a fortei de munca.

In contextul tensiunilor geopolitice si al
crizelor, care au influentat economia Repu-
blicii Moldova, veniturile la bugetele de toate
nivelurile au scazut considerabil, afectand
indubitabil dezvoltarea infrastructurii tarii. In
rapoartele internationale, Republica Moldova,
dupa starea infrastructurii, se situeaza pe
pozitia 79 din 140, potrivit clasamentului
dezvoltat fiind nivelul de electrificare a tarii
si densitatea cailor ferate, iar in alte dome-
nii (calitatea drumurilor-pozitia 130, conexiu-
nile aeriene — pozitia 95, alimentarea cu apa
potabild, sanitatie — pozitia 94 etc.), sunt
necesare eforturi importante de ameliorare.
Intr-o astfel de situatie, o importanti majora
ii revine PPP, care poate atrage: finantare
din surse extrabugetare pentru proiecte mari
pe termen lung; implementarea managemen-
tului privat in sectorul public; diversificarea si
cresterea calitdtii serviciilor si bunurilor de
interes public.

Actualitatea temei consta, iIn mare ma-
surd, in faptul cd, in stiinta si practica Repu-
blicii Moldova, nu existd o viziune unicad asu-
pra conceptului de parteneriat public-privat,
exista putine cercetari cu privire la rolul aces-
tuia n acordarea de servicii publice cetate-
nilor. Astfel, devine absolut necesara elabo-
rarea de recomandari stiintifice si practice
privind dezvoltarea PPP.
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grams, programs for the development of regio-
nal clusters, or the introduction of public-
private partnership principles (PPP). Govern-
ments, which have been ruling the country for
the last decades understood that PPPs could
help to overcome Moldova’s difficult condi-
tion when medium and long-term financing
sources with a maturity of 3 years are basi-
cally inaccessible within the existing banking
system. This situation, combined with a con-
stant lack of financial resources in the budget,
suggests that the initiation of the PPP is an
alternative tool to further country’s infrastruc-
ture development. The public-private partner-
ship is expected to provide high performance
to key projects and increase the capacity for
innovation and competitiveness in the sectors
with employment/growth potential.

In the context of geopolitical tensions
and crises that have affected the economy of
the Republic of Moldova, budget revenues at
all levels have decreased considerably, and
that undoubtedly affected the development of
the country’s infrastructure. In international
reports, according to the state of infrastructure,
the Republic of Moldova is ranked on position
79 out of 140, according to the global com-
petitiveness ranking for 2018, the most deve-
loped being the country’s electrification level
and railway density, and in other areas (road
quality — position 130, air connections — hea-
ding 95, drinking water supply and sanitation
— 94th position, etc.) where, of course, major
improvement efforts are needed. Under these
circumstances, the public-private partnership
has significant importance; it can attract fun-
ding from extra-budgetary sources for major
long-term projects, can implement private
management in the public sector, can diversify
and increase the quality of public interest
services and goods.

The topicality of the theme consists, to a
large extent, in the fact that, in the science and
practice of the Republic of Moldova, there is
no single vision on the concept of public-
private partnership, there is little research on
its role in providing public services to citizens.
Thus, it becomes absolutely necessary to
develop scientific and practical recommen-
dations on the development of PPPs.
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Monografia identifica principalele pro-
bleme existente in acest domeniu, In Repu-
blica Moldova si recomanda surse suplimen-
tare de finantare a proiectelor de parteneriat
public-privat; identifica riscurile specifice PPP
si analizeazd metodele de gestiune ale aces-
tora, de rand cu metodele de evaluare a perfor-
mantei proiectelor de PPP in infrastructura.

In acest context, considerim ci mono-
grafia In cauzd prezintd interes pentru specia-
listii iIn domeniu §i contribuie esential la
dezvoltarea unor motivatii active in procesul
de management al proiectelor de infrastruc-
tura, in cadrul parteneriatului public-privat din
Republica Moldova.

In concluzie, mentionim ci monografia
»Managementul proiectelor de infrastructura
in cadrul parteneriatului public-privat din
Republica Moldova: premisele dezvoltarii si
evaluarea riscurilor” este actuala si consacrata
unui aspect contemporan si sensibil pentru
economia tdrii noastre. Articolele publicate pe
marginea acestei probleme de cdtre autor au
fost discutate la Conferinte si publicate in
Jurnale economice notorii.

Recenzent: prof. univ. dr. hab.
Nicolae PLATON, ASEM
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The monograph identifies the main exis-
ting problems in this field in the Republic of
Moldova and recommends additional sources
of financing for public-private partnership pro-
jects; identifies specific PPP risks and analyses
their management methods along with methods
for the performance assessment of infrastruc-
ture public-private partnership projects.

In this context, we consider that this
monograph is of interest to specialists in the
field and contributes significantly to the deve-
lopment of active motivations in the mana-
gement process of infrastructure projects,
within the public-private partnership in the
Republic of Moldova.

In conclusion, we mention that the mono-
graph “Management of infrastructure projects
within the public-private partnership in the
Republic of Moldova: premises of develop-
ment and risk assessment” is topical and
dedicated to a contemporary and sensitive
aspect of our country’s economy. The author’s
articles that were published on this issue were
discussed at conferences and published in
well-known economic journals.

Reviewer: Prof. Hab. Dr.
Nicolae PLATON, ASEM
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